Introduction to the Environmental Document Annotated Outlines

The Environmental Document Annotated Outlines (AOs) were developed for the preparation of environmental documents addressing both the requirements of the National Environmental Policy Act (NEPA) and California Environmental Quality Act (CEQA). An annotated version of the Initial Study/Environmental Assessment (IS/EA) was first posted in November of 2003, and over the next two years the Environmental Impact Report/Environmental Assessment (EIR/EA) and Environmental Impact Report/Environmental Impact Statement (EIR/EIS) AOs were posted.  The NEPA-only AOs were first posted in April of 2008.

The use of the joint NEPA/CEQA AOs or the NEPA-only AOs is required for any project receiving FHWA federal-aid funds.  In addition, the AOs are required for projects on the state highway system. The use of the joint NEPA/CEQA AOs is highly recommended for all other projects.  

The AOs provide a consistent document format for the presentation of required content and organize the documents into following sections: 

· Summary (optional for the IS/EA and NEPA-only EA)
· Proposed project
· Project alternatives
· Affected environment
· Environmental consequences
· Avoidance, minimization and/or mitigation measures
· Comments and coordination
· Appendices 
· Technical Reports
The first pages of the AOs comprise a “clickable” outline.  Clicking on underlined text in these pages will take you to the applicable section in the document.  Each section provides guidance for the planner to assist in the preparation of the environmental document.

As new initiatives emerge regarding environmental document preparation, the Division of Environmental Analysis reviews these initiatives and incorporates them, as appropriate, into the AOs.  The references below have been used for AO updates:

Improving the Quality of Environmental Documents (AASHTO/American Council of Engineering Companies Committee in Cooperation with the FHWA, May, 2006)

Improving the Process for Preparing Efficient and Timely Environmental Review under the National Environmental Policy Act (Council on Environmental Quality Memorandum, March 6, 2012)

Washington State Department of Transportation “Reader-Friendly Environmental Documents”

FHWA - Every Day Counts – EDC 2012 Initiatives – Implementing Quality Environmental Documentation
Plain Language:  Improving Communication from the Federal Government to the Public


Environmental Impact Report/
Environmental Impact Statement
Annotated Outline


Note to authors:  
For a Final EIR/EIS mark any changes to the document by placing a line in the margin where the changes are made.  Do not show strikeout of text in the final document.

Standards used in this template:
Black text = required headings
Blue text = instructions and guidance to be considered and deleted from the final document
Red text = boilerplate text to be inserted into document, as appropriate
Purple text = sample text that can be used in document, as appropriate
Orange text = text needing special attention; for example, to distinguish between instructions relating to draft and final environmental document
Green text = Special guidance for Local Assistance projects (local roadway projects off the State Highway System using federal-aid funds).
Underlined text (regardless of text color) = Internet or Intranet web links

Cover Sheet (p. 7)

General Information about This Document (p. 8)

Title Sheet (p. 11)

Summary (p. 12)

Table of Contents (p. 15)
Note:  As you write the body of the document, remember who your audience is.  Write to the general public and not to professional planners and engineers.  Reword difficult terms or concepts, or explain them in the body of the text. Only when neither of these is practical should you use footnotes or include these terms in a glossary using common language.
Chapter 1 – Proposed Project (p. 16)
Introduction (p. 16)
Purpose and Need (p. 16)
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Chapter 2 – Project Alternatives (p. 23)
Project Description (p. 23)
Alternatives (p. 23)
Permits and Approvals Needed (p. 29)

Chapter 3 – Affected Environment, Environmental Consequences, and Avoidance, Minimization, and/or Mitigation Measures (p. 30) 
Following is a list of potential topic areas for the Environmental Impact Report/Environmental Impact Statement (EIR/EIS).  The EIR/EIS needs a full text discussion of only those topics that are relevant to the project.  DO NOT AUTOMATICALLY DISCUSS EVERY TOPIC IN THE OUTLINE IN THE EIR/EIS.  
If a given topic is relevant, the discussion of that topic should include the following subheadings:
· Regulatory Setting (if applicable)
The regulatory setting language explains why we analyze issues the way we do in an environmental document. If the topic is important enough to be discussed in the document, cut and paste the regulatory setting language into the environmental document. For minor issues, you may modify the regulatory setting language. 
· Affected Environment 
The Affected Environment section for each resource topic should provide a concise description of the existing social, economic, and environmental setting for the area affected by all alternatives presented in the EIR/EIS. Under the California Environmental Quality Act (CEQA), the baseline for environmental impact analysis consists of the existing conditions at the time of the Notice of Preparation (NOP) or at the time the environmental studies began; under the National Environmental Policy Act (NEPA), the no-build alternative can be used as the baseline for comparing environmental impacts.  It is important that the baseline is clearly and consistently identified throughout the document.  Where possible, there should be one description for the general project area rather than a separate description for each alternative. 
Limit your discussion to data, information, issues, and values that will have a bearing on possible impacts, environmental commitments, or alternative analysis. The importance of the impact should determine the length and complexity of data and analyses, with less important material summarized or referenced rather than reproduced. Use photographs, illustrations, and other graphics to give readers a clearer understanding of the area and the important issues. 
· Environmental Consequences
Discuss the impacts of each build alternative and the no-build alternative.  Note:  This includes permanent, temporary (usually construction), direct, and indirect impacts.  Construction impacts and cumulative impacts must be discussed either under each resource or in separate sections at the end of the chapter.  Cross-reference between sections as appropriate. 
· Avoidance, Minimization, and/or Mitigation Measures
When writing the environmental document, limit the use of the terms “mitigation” and “mitigate.”  Use them to refer to only those impacts that are adverse under NEPA.  Address all other measures as avoidance and/or minimization. Remember the first priority is avoidance, then minimization, and lastly mitigation. Highlight the important avoidance, minimization, and/or mitigation efforts and/or decisions taken during the transportation project development process. If these measures vary between alternatives, discuss which measures are proposed for each alternative. 
	Follow the same guidance in the CEQA chapter, limiting the use of “mitigate” to impacts that are “significant” or “less than significant with mitigation incorporated.”  Otherwise, discuss the measures in terms of avoidance, minimization, enhancement, compensation, etc.  Remember to state what the measure would do and we why are proposing it.  
If these measures vary for each alternative, discuss which measures are proposed for each alternative.
Regulatory agencies may require additional measures beyond those required for compliance with CEQA/NEPA.  Any measure required by a permit or other approval should be identified as such.
For those topics considered but determined not to be relevant for the project, include the following summary statement:  
As part of the scoping and environmental analysis carried out for the project, the following environmental issues were considered but no adverse impacts were identified.  As a result, there is no further discussion about these issues in this document.
List topics and briefly (in one or two sentences) describe why there is no potential for adverse impacts.  Cite technical studies as appropriate.  Note:  When placing land use under this section, the project must be consistent with land use plans.  At a minimum, provide information on the project’s consistency with land use plans.
Guidance on Mitigation (p. 31)
Human Environment (p. 34) 
Land Use (p. 34)
The following items are discussed under this heading:
Existing and Future Land Use (p. 34)
Consistency with State, Regional, and Local Plans and Programs 
(p. 35)
Coastal Zone (p. 38)
Wild and Scenic Rivers (p. 40)
Parks and Recreational Facilities (p. 41)
Discuss each subsection in its entirety before moving on to the next subsection.
Growth (p. 43)
Farmlands/Timberlands (p. 45)
Community Impacts (p. 49)
The Community Impacts section is broken into the following subsections:
Community Character and Cohesion (p. 50)
Relocations and Real Property Acquisition (p. 52)
Environmental Justice (p. 54)
Discuss each as a separate unit—regulatory setting, affected environment, environmental consequences, and avoidance, minimization, and/or mitigation measures for one subsection, then move on to the next subsection and do the same thing.
Utilities/Emergency Services (p. 56)
Traffic and Transportation/Pedestrian and Bicycle Facilities (p. 57)
Visual/Aesthetics (p. 61)
Cultural Resources (p. 63)

Physical Environment (p. 67)
Hydrology and Floodplain (p. 67)
Water Quality and Storm Water Runoff (p. 69)
Geology/Soils/Seismic/Topography (p. 76)
Paleontology (p. 78)
Hazardous Waste/Materials (p. 81)
Air Quality (p. 85)
Noise (and Vibration, if applicable) (p. 98)
Energy (p. 105)

Biological Environment (p. 106)
The Biological Environment section of the EIR/EIS is broken into the following subsections.  Discuss each subsection in its entirety before moving onto the next subsection.
Natural Communities (p. 106)
Wetlands and Other Waters (p. 108)
Plant Species (p. 112)
Animal Species (p. 114)
Threatened and Endangered Species (p. 116)
Invasive Species (p. 119)

Relationship between Local Short-Term Uses of the Human Environment and the Maintenance and Enhancement of Long-Term Productivity (p. 120)

Irreversible and Irretrievable Commitments of Resources That Would Be Involved in the Proposed Project (p. 121)

Construction Impacts (optional placement) (p. 122)
If construction impacts have not been discussed above and/or the project is likely to have many construction impacts, consider adding a separate Construction Impacts section. Potential subjects include:  construction phasing/schedule/work hours, noise, air quality (dust), access issues (pedestrian, cyclists, equestrians, etc.), utilities, detours, and traffic delays. Remember to discuss proposed borrow/fill and optional disposal sites (see Design Information Bulletin 85). Also, identify and assess impacts related to the staging and storage of equipment.  
Cumulative Impacts (optional placement) (p. 122)
If cumulative impacts have not been discussed under each resource section above, discuss them here.
Chapter 4 – California Environmental Quality Act (CEQA) Evaluation (p. 126)
Determining Significance under CEQA (p. 126)
Discussion of Significance of Impacts (p. 128)
Less-than-Significant Effects of the Proposed Project (p. 128)
Significant Environmental Effects of the Proposed Project (p. 128)
Unavoidable Significant Environmental Effects (p. 129)
Significant Irreversible Environmental Changes (p. 129)
Growth-Inducing Impacts (if not previously discussed) (p. 129)
Climate Change (p. 129)
Mitigation Measures for Significant Impacts under CEQA (p. 143)

Chapter 5 – Comments and Coordination (p. 144)

Chapter 6 – List of Preparers (p. 148)
This should include all individuals, including consultants, that prepared or helped to prepare the environmental document and supporting technical studies.
Chapter 7 – Distribution List (p. 149)

APPENDICES (p. 150)

Appendix A.  CEQA Checklist (p. 150)
The Standard Environmental Reference (SER) includes a checklist that is consistent with Appendix G of the CEQA Guidelines on the Office of Planning and Research website. 
Appendix B.  Section 4(f) (if applicable) (p. 150) 
Within the project vicinity, analyze all archaeological and historic sites within the Section 106 area of potential effects (APE) and all parks, recreational facilities, and wildlife and waterfowl refuges within approximately one-half mile of any of the project alternatives to determine whether they are protected Section 4(f) resources. Based on your analysis, there are different scenarios:
· If the proposed project would use a Section 4(f) resource greater than de minimis, document in Appendix B in either a “Section 4(f) Evaluation” or a “Programmatic Section 4(f) Evaluation,” as appropriate.
· If the project would result in a Section 4(f) use and a de minimis impact, document in Appendix B. Include the de minimis discussion as a separate section at the end of the “Evaluation.” 
· If the project would result only in a de minimis impact, document in Appendix B.  
· If there are Section 4(f) resource types within the project vicinity but no use of these resources, clearly state that in the appropriate section of the environmental document (Parks and Recreation and/or Cultural Resources), and document in Appendix B under the heading “Resources Evaluated Relative to the Requirements of Section 4(f).”
· If the project would result in a de minimis finding and if there are Section 4(f) resource types within the project vicinity but no use of these resources, clearly state that in the appropriate section of the environmental document (Parks and Recreation and/or Cultural Resources).  Document in Appendix B.
· If there are no Section 4(f) resource types within the project vicinity, explicitly state that in the appropriate section of the environmental document (the beginning of Chapter 3 under topics considered but not relevant, Parks and Recreation, and/or Cultural Resources) and omit Appendix B.   
On the first page of the Section 4(f) Evaluation or Programmatic Section 4(f) Evaluation (see sample on following pages) insert the following language:  
The environmental review, consultation, and any other action required in accordance with applicable federal laws for this project is being, or has been, carried-out by Caltrans under its assumption of responsibility pursuant to 23 USC 327.
Appendix C.  Title VI Policy Statement (p. 163)

Appendix D.  Summary of Relocation Benefits (if applicable) (p. 163)

Appendix E.  Glossary of Technical Terms (optional) (p. 168)

Appendix F.  Avoidance, Minimization and/or Mitigation Summary (p. 169)
Summarize avoidance, minimization, and/or mitigation measures or provide a mitigation monitoring report in the document. Separate out measures required to mitigate significant impacts under CEQA versus measures taken to avoid or minimize other less than significant impacts. Address all other measures as avoidance and/or minimization measures.
This requirement can be met by including a copy of the Environmental Commitments Record in the document.  See Rick Land June 10, 2005 memo, including sample Mitigation Monitoring and Reporting Record (MMRR) and sample Permits, Agreements and Mitigation form.
Appendix G.  Acronyms (optional) (p. 169)

List of Technical Studies (p. 169)
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The environmental review, consultation, and any other action required in accordance with applicable federal laws for this project is being, or has been, carried-out by Caltrans under its assumption of responsibility pursuant to 23 USC 327.
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General Information about This Document

GUIDANCE
An example of the General Information page for the draft and final documents is included to show how this page could be formatted.  Change the project-specific text as needed.
[DRAFT DOCUMENT ONLY]
Include the following three sections in the draft document:  “What’s in this document,” “What you should do,” and “What happens next.”  
What’s in this document:
This section should briefly identify the document type (EIR/EIS) and what the document contains. An example is included on the following page and can be modified for use in any document.
What you should do: 
This section should describe what is being asked of the reader. Where should they send their comments?  When does the comment period close?  Describe how the document can be found in an electronic format.  An example is included on the following page and can be modified for use in any document.
What happens next: 
This section should briefly describe the next step in the environmental process.  An example is included on the following page and can be modified for use in any document.
This page must also include a paragraph telling the public how to obtain the document in alternative formats. Determine the special formats the document should be available in and list them in this section. You’ll also need to provide your district’s California Relay Service TTY number (http://www.dot.ca.gov/tty.htm) and include the following: "or use California Relay Service 1 (800) 735-2929 (TTY), 1 (800) 735-2929 (Voice) or 711.”
 [FINAL DOCUMENT ONLY]
The General Information page for the final document must also include a paragraph telling the public how to obtain the document in alternative formats. Determine the special formats the document should be available in and list them in this section. You’ll also need to provide your district’s California Relay Service TTY number (http://www.dot.ca.gov/tty.htm) and include the following: "or use California Relay Service 1 (800) 735-2929 (TTY), 1 (800) 735-2929 (Voice) or 711.”
The General Information page should be kept to one page.  A sample for the draft and final documents can be found on the following pages.

SAMPLE GENERAL INFORMATION PAGE [DRAFT DOCUMENT ONLY]
General Information about This Document
What’s in this document:
The California Department of Transportation (Department), as assigned by the Federal Highway Administration (FHWA), has prepared this Environmental Impact Report/Environmental Impact Statement (EIR/EIS), which examines the potential environmental impacts of the alternatives being considered for the proposed project located in San Luis Obispo County, California. The Department is the lead agency under the National Environmental Policy Act (NEPA).  The Department [or insert name of Local Agency] is the lead agency under the California Environmental Quality Act (CEQA).  The document tells you why the project is being proposed, what alternatives we have considered for the project, how the existing environment could be affected by the project, the potential impacts of each of the alternatives, and the proposed avoidance, minimization, and/or mitigation measures.
What you should do:
· Please read the document.  
· Additional copies of the document and the related technical studies are available for review at [the district office, and/or XYZ public institution, such as a library, community center, school, etc., (provide addresses for all locations)].  This document may be downloaded at the following website (include web page address).
· [Include as applicable.]  Attend the public hearing.  [Add date of hearing if known.]
· We’d like to hear what you think. If you have any comments about the proposed project, please attend the [insert type of meeting—see Chapter 11, Article 7 of the PDPM] and/or send your written comments to the Department by the deadline. 
· Send comments via postal mail to:
IMA Planner, Environmental Branch Chief, Attention:  Larry E. Planner
Department of Transportation, Environmental Planning
50 Higuera Street, San Luis Obispo, CA  93401
· Send comments via email to:  larry_planner@dot.ca.gov.
· Be sure to send comments by the deadline:  November 1, 2013

What happens next:
After comments are received from the public and reviewing agencies, the Department, as assigned by FHWA, may:  (1) give environmental approval to the proposed project, (2) do additional environmental studies, or (3) abandon the project. If the project is given environmental approval and funding is obtained, the Department could design and construct all or part of the project.
For individuals with sensory disabilities, this document can be made available in Braille, in large print, on audiocassette, or on computer disk.  To obtain a copy in one of these alternate formats, please call or write to Department of Transportation, Attn: Larry E. Planner, Environmental Planning, 50 Higuera Street, San Luis Obispo, CA  93401; (805) xxx-xxxx (Voice), or use the California Relay Service 1 (800) 735-2929 (TTY), 1 (800) 735-2929 (Voice) or 711.

SAMPLE GENERAL INFORMATION PAGE [FINAL DOCUMENT ONLY—can be placed on back of cover sheet]
General Information about This Document
For individuals with sensory disabilities, this document can be made available in Braille, in large print, on audiocassette, or on computer disk.  To obtain a copy in one of these alternate formats, please call or write to Department of Transportation, Attn: Larry E. Planner, Environmental Planning, 50 Higuera Street, San Luis Obispo, CA  93401; (805) xxx-xxxx (Voice), or use the California Relay Service 1 (800) 735-2929 (TTY), 1 (800) 735-2929 (Voice) or 711.
Environmental Impact Report/Environmental Impact Statement Annotated Outline
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[bookmark: Title_Sheet]SAMPLE TITLE SHEET 
FHWA Highway ID No.								                   SCH#
10-MER-99-PM 0.0/10.5
415700
1000021137

[Insert short descriptive phrase consistent with project alternative(s) such as “widen” or “improve” or “rehabilitate.”] State Route 99, from the Madera/Merced County line, (postmile 0.0 to postmile 10.5) to just south of the Merced city limits
[DRAFT or FINAL] ENVIRONMENTAL IMPACT REPORT/ENVIRONMENTAL IMPACT STATEMENT [Include as appropriate] and Section 4(f) Evaluation

Submitted Pursuant to: (State) Division 13, California Public Resources Code 
(Federal) 42 USC 4332(2)(C)
(Note:  If there is a Section 4(f) Evaluation or De Minimis Section 4(f), include “and 49 USC 303”)
THE STATE OF CALIFORNIA
Department of Transportation
and
Local Agency

List any other cooperating/responsible agencies here.
Cooperating Agencies:
Responsible Agencies: California Transportation Commission

________________________					
Date of Approval	Debra Director  
	District Director
	California Department of Transportation
	NEPA Lead Agency

________________________					
Date of Approval	Debra Director
	District Director
	California Department of Transportation
	or Local Agency
	CEQA Lead Agency
	
                                                                                                     
Guidance
Include the agency signature block only if the agency is involved as a joint lead agency under NEPA or lead agency under CEQA, otherwise delete.  
The following persons may be contacted for more information about this document:

Name, address, & telephone number of		Name, address and telephone of  
Department Contact 				local agency contact

Abstract: Provide a one- or two-sentence summary of the purpose and need and project description.  List/discuss in a very brief fashion any substantial environmental effects expected.   Provide due date for comments and where the comments should be sent (name and address).  Note for a Final EIR/EIS there is no comment period for CEQA and there is only a review period for NEPA.


[bookmark: Summary]Summary 
California participated in the “Surface Transportation Project Delivery Pilot Program” (Pilot Program) pursuant to 23 USC 327, for more than five years, beginning July 1, 2007 and ending September 30, 2012. MAP-21 (P.L. 112-141), signed by President Obama on July 6th, 2012, amended 23 USC 327 to establish a revised and permanent Surface Transportation Project Delivery Program.  As a result, the Department entered into a memorandum of understanding pursuant to 23 USC 327 (NEPA Assignment MOU) with FHWA. The NEPA Assignment MOU became effective October 1, 2012 and terminates eighteen months from the effective date of FHWA regulations developed to clarify amendments to 23 USC 327 or on January 1, 2017.  The NEPA Assignment MOU incorporates by reference the terms and conditions of the Pilot Program MOU. In summary, the Department continues to assume FHWA responsibilities under NEPA and other federal environmental laws in the same manner as was assigned under the Pilot Program, with minor changes.  With NEPA Assignment, FHWA assigned and the Department assumed all of the United States Department of Transportation (USDOT) Secretary's responsibilities under NEPA. This assignment includes projects on the State Highway System and Local Assistance Projects off of the State Highway System within the State of California, except for certain categorical exclusions that FHWA assigned to the Department under the 23 USC 326 CE Assignment MOU, projects excluded by definition, and specific project exclusions.    Refer to the Standard Environmental Reference (SER), Vol. 1, Chapter 38, “NEPA Assignment” for detailed guidance on the policy and procedures for compliance with NEPA and other federal environmental laws, regulations, and executive orders for projects assigned to the Department.
GUIDANCE
1. Briefly include each of the following in the Summary: 
a. Identify the lead agency under NEPA, and the lead agency under the California Environmental Quality Act (CEQA).
b. Overview of Project Area
c. If there are any major actions proposed by other government agencies for the same general area as the proposed project, describe them.
d. Purpose and Need
e. Proposed Action
i. Briefly describe the proposed action. Define the route, the beginning and ending points, and the proposed improvement including the number of lanes and length. Don’t forget to mention the county, city, and state.
ii. Briefly describe all alternatives under consideration.
iii. If a preferred alternative has already been identified, tell the reader and explain the reasons for the choice.
f. Joint CEQA/NEPA Document
i. Use the boilerplate language given in Section 2 below.
g. Project Impacts
i. Summarize the major project impacts.
ii. Use a table or matrix with impacts (and avoidance, minimization, and/or mitigation measures, if not too cumbersome) as part of the summary to help the reader understand the potential impacts of each alternative on the various resources. It may be helpful to include a separate table or matrix with impacts (and mitigation) determined to be significant under CEQA.
h. Coordination with Public and Other Agencies
i. List needed permits and approvals and their status.
ii. Discuss any unresolved issues.
iii. Mention any areas of controversy.
2. Joint CEQA/NEPA Document Boilerplate
Readers are often confused about the roles of the Department, FHWA, and the local agency (if applicable) and the use of significance in joint environmental documents, particularly in the case of an EIR/EIS.  The Department has assumed responsibility for environmental review, consultation, and any other action required by applicable federal laws pursuant to 23 USC 327.  The following language should be used in the summary to help explain the roles and the differences in significance.  There is a more detailed discussion of significance in Chapter 4 of this outline.
If the project is a Local Assistance project, insert the following text at the beginning of the summary:
The project is subject to federal, as well as [insert name of local jurisdiction] and state environmental review requirements because the [insert name of Local Agency] proposes the use of federal funds from the Federal Highway Administration (FHWA) and/or the project requires an approval from FHWA.  Project documentation, therefore, has been prepared in compliance with both the California Environmental Quality Act (CEQA) and the National Environmental Policy Act (NEPA).  The [insert name of Local Agency] is the project proponent and the lead agency under CEQA.  FHWA’s responsibility for environmental review, consultation, and any other action required in accordance with applicable federal laws for this project is being, or has been, carried-out by Caltrans under its assumption of responsibility pursuant to Section 6005 of SAFETEA-LU codified at 23 United States Code (USC) 327(a)(2)(A).  With NEPA Assignment, FHWA assigned and the Department assumed all of the United States Department of Transportation (USDOT) Secretary's responsibilities under NEPA. This assignment includes projects on the State Highway System and Local Assistance Projects off of the State Highway System within the State of California, except for certain categorical exclusions that FHWA assigned to the Department under the 23 USC 326 CE Assignment MOU, projects excluded by definition, and specific project exclusions.    
Some impacts determined to be significant under CEQA may not lead to a determination of significance under NEPA.  Because NEPA is concerned with the significance of the project as a whole, quite often a “lower level” document is prepared for NEPA.  One of the most commonly seen joint document types is an Environmental Impact Report/Environmental Impact Statement (EIR/EIS).  
After receiving comments from the public and reviewing agencies, a Final EIR/EIS will be prepared.  The [insert name of Local Agency] and the Department may prepare additional environmental and/or engineering studies to address comments.  The Final EIR/EIS will include responses to comments received on the Draft EIR/EIS and will identify the preferred alternative.  After the Final EIR/EIS is circulated, if [insert name of Local Agency] and the Department decide to approve the project, a Notice of Determination will be published for compliance with CEQA, and a Record of Decision will be published for compliance with NEPA.  
Note:  For the final environmental document change the above text as appropriate.
If the project is a joint Department/FHWA project, insert the following text at the beginning of the summary:
The proposed project is a joint project by the California Department of Transportation (Department) and the Federal Highway Administration (FHWA), and is subject to state and federal environmental review requirements.  Project documentation, therefore, has been prepared in compliance with both the California Environmental Quality Act (CEQA) and the National Environmental Policy Act (NEPA).  The Department is the lead agency under NEPA.  The Department [or insert name of Local Agency] is the lead agency under CEQA.  In addition, FHWA’s responsibility for environmental review, consultation, and any other action required in accordance with applicable federal laws for this project is being, or has been, carried-out by Caltrans under its assumption of responsibility pursuant to 23 United States Code (USC) 327. 
Some impacts determined to be significant under CEQA may not lead to a determination of significance under NEPA.  Because NEPA is concerned with the significance of the project as a whole, quite often a “lower level” document is prepared for NEPA.  One of the most common joint document types is an Environmental Impact Report/Environmental Assessment (EIR/EA).  
After receiving comments from the public and reviewing agencies, a Final EIR/EIS will be prepared. The Department may prepare additional environmental and/or engineering studies to address comments.  The Final EIR/EIS will include responses to comments received on the Draft EIR/EIS and will identify the preferred alternative.  After the Final EIR/EIS is circulated, if the Department decides to approve the project, a Notice of Determination will be published for compliance with CEQA, and a Record of Decision will be published for compliance with NEPA.  
Note:  For the final environmental document change the text above as appropriate.


3. Significance—Standard of Review
Another explanation for the difference in the level of document under CEQA compared to NEPA is the standard of legal review under each law. Under CEQA, an EIR must be prepared whenever a fair argument can be made that the project will have a significant effect on the environment. Under NEPA, the decision not to prepare an EIS will withstand legal challenge as long as the decision was not arbitrary and capricious. This makes the decision not to prepare an EIS under NEPA much easier to defend than the decision not to prepare an EIR under CEQA.
4. Handling Significance in Joint Environmental Documents
a. NEPA versus CEQA
Because the determination of significance is different under NEPA and CEQA, writers of joint CEQA/NEPA documents need to pay special attention to the handling of significance in their documents.  If CEQA significance is discussed outside of Chapter 4 in the text of the environmental document, a statement or parenthetical reference must be added making it clear the reference to “significance” is being made under CEQA.  
There are, however, some instances when it is proper to use “significant” or “significance” in a federal analysis.  See Table 2 in Vol. 1, Chapter 37 of the SER for a table of these instances.
b. CEQA Thresholds of Significance
The Department has not adopted thresholds of significance under CEQA.  As a statewide agency covering diverse geographic areas, the Department has, as a matter of policy, left the determination of significance to district Project Development Team (PDT) members.  The use of the term “thresholds of significance” is not to be used for projects on the SHS.
[bookmark: Table_of_Contents]Table of Contents
Note:  As you write the body of the document, remember who your audience is. Write to the general public and not to professional planners and engineers. Reword difficult terms or concepts, or explain them in the body of the text. Only when neither of these is practical should you use footnotes or include these terms in a glossary using common language.


Chapter 1 – Proposed Project 
[bookmark: Intro]Introduction
GUIDANCE
Identify the lead agency, or joint lead agencies under the National Environmental Policy Act (NEPA).  Identify the lead agency under the California Environmental Quality Act (CEQA).
The Department of Transportation (Department) is the lead agency under the National Environmental Policy Act (NEPA).  The Department [or insert name of Local Agency] is the lead agency under the California Environmental Quality Act (CEQA).
Begin the Chapter 1 with a brief introduction describing the existing facility, the project background and history (including funding and programming—specifically state that the project is included in the [agency and date] Regional or Metropolitan Transportation Plan [RTP or MTP] and a cost-constrained Transportation Improvement Program [TIP] if that is the case)—and very generally describe the proposed action.  Include just enough information so that the reader can understand the general geographic setting of the project. See the sample text below.
The Department of Transportation (Department) proposes to improve the uphill segment of Route ## in ABC County from west of Route ## south to east of the River Causeway near Interstate ##.  The total length of the project is 2.1 miles.  Figures 1 and 2 show project location and vicinity maps.
This project is included in the 2013 Federal Statewide Transportation Improvement Program (FSTIP) and is proposed for funding from the HB4C program (System Operational Improvements).  It is also included in the Metropolitan Transportation Commission’s (MTC) 2013 Metropolitan Transportation Plan (MTP) and the 2013 cost-constrained Metropolitan Transportation Improvement Program (MTIP).
Include maps showing the project location, the project vicinity, and/or the project features. These should clearly identify the limits of the project and the project footprint.  The project location map should identify street names and prominent landmarks (i.e., community center, museum, library), especially those mentioned in the text.
For more information on the project description, go to:  
· Standard Environmental Reference (SER), Vol. 1, Chapter 36, “Environmental Impact Report.”

[bookmark: Purpose_Need]Purpose and Need
The project “purpose” is a set of objectives the project intends to meet. The project “need” is the transportation deficiency that the project was initiated to address.  
1. Make your Purpose and Need statement broad enough to allow you to consider more than one solution, but specific enough that the range of alternatives can be focused. This allows you to consider alternate alignments, design variations, and other modes of travel. Resource agencies reviewing the Purpose and Need statement are particularly interested in this; addressing the issue early means you won’t have to go back and do this work later.
2. Other departmental documents (see list in guidance below) can be useful sources of information.  A project’s purpose and need may broaden or become more focused as the project progresses through the project development phases, however, it is important that the project’s basic purpose and need, which is the reason for the project, stays consistent from planning and programming through each phase.  Often, the Transportation Planning Office has already drafted a “regional” or “corridor” document such as a Route Concept Report or Transportation Concept Report; these documents can provide valuable information about traffic, systems linkages, etc.  Also refer to the Project Initiation Document (PID) for the project.
Format for Purpose and Need Discussion
Depending on the project, the Purpose and Need statement can range from a few sentences to several pages. Its length and complexity will be driven by the complexity of the proposed project.  
1. Discuss the purpose of the project. Each purpose should be no more than two sentences and a bulleted list may be used.
The project purposes are specific objectives of the proposed action.  The project purposes are used as the decision factors for comparing alternatives and identifying/selecting the preferred alternative.  The purpose is a proposed solution to the problem or deficiency identified in the need statement.  Ensure that the purpose is:
a. Consistent with transportation goals and objectives (mobility, safety, capacity).
b. A reasonable expenditure of public funds (benefit cost).
c. Broad enough to allow reasonable range of alternatives.
d. Achievable and unbiased.
Again, do not make the purpose so narrow that only one solution is considered:
If the "need" is for increased capacity, don’t write that the purpose is “to widen the highway.” Do write that the purpose is “to relieve traffic congestion.”  This would allow the project team to consider Transportation System Management (TSM), public transit, and access control alternatives.  Don’t write that the purpose of the project is “to build a new bridge on SR 1 due to the piers being undermined by wave action.”  Do write that the purpose of the project is “to protect the SR 1 bridge from being undermined by wave action.”  This would allow the project team to consider rip-rap, breakers, clear span bridge, and/or moving the location of the bridge farther inland.    
Some examples of purpose are:
· To encourage motorists passing through the area on their way to another destination to use the regional highway system.
· To relieve congestion, improving traffic flow on the regional transportation system.
· To address increased travel associated with existing and planned development. Note:  the Department has no approval authority with regard to local plans.
· To offer a different way for vehicles to get to….
· To help achieve the goals of the [agency/date] Regional Transportation Plan (RTP). (This purpose can be used if there is a link between the project and broad policy goals of the RTP that should be highlighted, such as encouraging more transit use, shortening car trips, linking transportation and housing).
· To help reduce emissions from transportation sources.
· To balance the circulation of traffic and reduce the number of motorists who must “double-back” to get to their destinations (out of direction travel).
· To improve the safety and operation of ….
1. Discuss the need for the project.
The need is the transportation problem or deficiency that the Department is responding to. Be specific and use measurable terms as much as possible. Use terms the general reader will easily understand: for example, “Drivers typically wait 7 to 9 minutes to enter the intersection,” rather than a reference to Level of Service (LOS). The statement of need, together with the purpose, allows the agency to focus the range of alternatives. In developing the statement of need, consider this: alternatives can be thought of as different ways to meet the underlying need.
Discuss the following categories of needs as applicable for your project. Appendix B of the Department’s Purpose and Need Team Report and Recommendation can help to identify potential data sources.
a. Capacity, Transportation Demand, and Safety
i. Describe existing capacity and LOS.
ii. List regional population/traffic forecasts.
iii. Identify projected capacity needs, queue and delay, and/or LOS.
iv. Identify system safety needs.
· Describe the existing accident rate (including accident concentrations/hot-spots discussion). Use direct language in this discussion. If accidents are occurring regularly on this stretch of roadway, say so.
· Describe the projected accident rate without project.
· Compare the existing and projected accident rates without the project to the statewide average.
· Explain what is needed to improve safety.
Coordinate with traffic forecasting staff—for most districts, they are in the Transportation Planning division. They coordinate with the local Metropolitan Planning Organization/Regional Transportation Planning Agency (MPO/RTPA) on traffic modeling.  The circulation element of city and county general plans should also contain traffic data.  Regional population forecasts are usually done by the MPO/RTPA as well.  The U.S. Census Bureau also has some information on population projections; however, these projections do not take the place of traffic forecasts.  
Accident data is available from the Traffic Accident Surveillance and Analysis System (TASAS).  Each district should have a District TASAS Highway Database Coordinator within its Traffic Division.  The Project Engineer (PE) should contact the coordinator to get the needed TASAS data, and the traffic or design engineer should provide the interpretation of that data.  Be sure to use the most current data in the need statement.  For more information, see Traffic Operations Traffic Manual, Accident and Roadway Records.
The PE should be able to provide information about how the project will improve safety.  This information should be as specific as possible.
b. Roadway Deficiencies
i. Describe operational deficiencies (substandard geometrics, inadequate cross sections). Use language the general reader will understand.
ii. Identify structural limitations (load limits).
iii. Discuss maintenance problems.
iv. Explain what is needed to correct deficiencies.
The information for this section is primarily the responsibility of the PE. The PE will have information about roadway deficiencies and proposed corrections, but may need to coordinate with the Department’s Office of Structure Design if bridges or other structures are involved. Information on maintenance problems can be obtained by contacting the maintenance field station in the project area.
c. Social Demands or Economic Development
i. Discuss existing land use plans. 
ii. Identify projected land use plan changes.
iii. Identify growth management/control ordinances.
Sources for the above information include city and county planning offices, metropolitan planning organizations/regional transportation planning agencies (e.g., SACOG, SANDAG, ABAG, SCAG), and the District/Region Intergovernmental Review/CEQA branch.
d. Legislation
i. Describe any federal, state, or local government mandates (e.g., demonstration projects, sales tax measure projects).
ii. The following is an example from one of the Department’s documents:  
In July 1989, Governor Deukmejian approved Assembly Bill 680.  This allowed the Department to select four demonstration projects to be financed by and constructed by private sector developers and then operated as private toll facilities for up to 35 years.  In September 1990, the Department selected the proposed Route XYZ project as one of the demonstration projects. 
The project manager should have the above information and it should also be in the Project Initiation Document (PID) [PSR, PSR/PDS, PSSR, etc.].   CA Streets and Highways Code Section 300 provides useful language on the Legislature’s intent in establishing the State Highway System (SHS).  
e. Modal Interrelationships and System Linkages
i.  	Discuss project interface with airport, rail, port, and mass transit facilities.
ii. Indicate whether the project serves as a connecting link between two facilities or systems.
iii. Describe how the project fits into the transportation system.
Coordinate with the Department’s System Planning Branch. Look at Route Concept Reports and Transportation Concept Reports.  Contact local agencies for transit information and general plans (circulation elements), and the MTP/RTP available from MPOs/RTPAs (the district/region planning office may also have copies and many RTPs are available on-line).
f. Air Quality Improvements
i. Identify transportation control measures (e.g., High Occupancy Vehicle [HOV] lanes, ramp metering, bike lanes, and park and ride facilities).
ii. Identify Transportation Demand Management strategies (e.g., rideshare programs, mass transit subsidies).
Information on bike lane systems, park and ride facilities, ridesharing, and mass transit can be obtained from the Department’s Transportation Planning Office or local government planning departments.  Information on HOV lanes and ramp metering can be obtained from the district Traffic Operations.
Some examples of need are:
· A growing use of the local streets for regional trips, leading to congestion that requires local motorists to go out of their way to get to their destinations (increased travel distance).

· Increasing congestion on the regional transportation system, including Interstates ##.

· Extensive existing and approved planned development that generates additional trips.

· Inadequate regional access to the ____ area. 

· Increased traffic accidents associated with congestion and use of local streets for regional trips.

Additional Guidance on Purpose and Need
· FHWA memo on Purpose and Need in Environmental Documents, Sept. 18, 1990 
· Technical Advisory T6640.8A, Oct. 30, 1987
· Project Development Procedures Manual (see Chapter 10, Section 4)
· Guidance on Purpose and Need, July 23, 2003, Memo from FHWA
· Interim Guidance on Purpose and Need, August 21, 2003
· Caltrans Purpose and Need Team: Report and Recommendation, July 2003
· Caltrans Deputy Directive #83, Purpose and Need
· FHWA “Executive Order 13274 Purpose and Need Work Group Draft Baseline Report, Revised Draft,” March 15, 2005.

Independent Utility and Logical Termini
FHWA regulations (23 Code of Federal Regulations [CFR] 771.111 [f]) require that the action evaluated:
1. Connect logical termini and be of sufficient length to address environmental matters on a broad scope.
2. Have independent utility or independent significance (be usable and be a reasonable expenditure even if no additional transportation improvements in the area are made).
3. Not restrict consideration of alternatives for other reasonably foreseeable transportation improvements.
When writing the Purpose and Need statement, ensure that the text addresses independent utility and logical termini. These are two terms that will need to be defined for readers and should be restated with plainer language whenever possible. A problem of segmentation may arise if a transportation need extends throughout an entire corridor, but environmental issues and transportation need are discussed for only a segment of the corridor. Again, be sure to define segmentation for readers. See FHWA’s guidance on logical termini and independent utility at: http://environment.fhwa.dot.gov/projdev/tdmtermini.asp.


[bookmark: Ch_2_Project_Alts]Chapter 2 – Project Alternatives
[bookmark: Project_Description]Project Description
Writing the Document
1. Provide a brief paragraph telling the reader the purpose of this section.  For example:
This section describes the proposed action and the project alternatives developed to meet the purpose and need of the project, while avoiding or minimizing environmental impacts. The alternatives are Alternative “X,” Alternative “Y,” and the “No-Build Alternative.”
2. Provide a very brief restatement of the description of the existing facility and the purpose and need for project.  For example:  
The project is located in ABC County on Route ## from west of Route ## South (PM 5.00) to east of the River Causeway near Highway ## (PM 7.3).  The total length of the project is 2.1 miles. Within the limits of the proposed project, Route ## is a conventional two-lane, undivided highway with two 12-foot lanes and2- to 4-foot non-standard shoulders. The purpose of the project is to upgrade the highway to current design standards and to correct operational problems resulting from traffic queues formed by slow-moving vehicles.
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GUIDANCE
Outline of Alternatives Section
1. Project Alternatives
a. Build alternatives should include a range of reasonable alternatives (see heading below) that could meet the purpose and need of the project. Once a preferred alternative has been identified, it should be listed before the other alternatives under consideration. If the criteria for alternative selection have been identified, list those here.  Use the following headings to cover the topic:
i. Common Design Features of the Build Alternatives 
ii. Unique Features of Build Alternatives (use separate subheadings for each build alternative)
iii. Include Transportation Demand Management (TDM), Transportation System Management (TSM), and Mass Transit alternatives:
· TDM Alternative (to be considered on all proposed major highway projects in urban areas over 200,000 population)
TSM Alternative (usually only relevant in urban areas over 200,000 population)  
Mass Transit Alternative (to be considered on all proposed major highway projects in urban areas over 200,000 population)
b. No-Build (No-Action) Alternative—the the "no-build" analysis must discuss both the existing conditions and what would reasonably be expected to occur in the foreseeable future if the project was not approved.
2. Comparison of Alternatives
3. Identification of a Preferred Alternative (include in the final document)
4. Alternatives Considered but Eliminated from Further Discussion [for final document, change section title to Alternatives Considered but Eliminated from Further Discussion Prior to Draft Environmental Impact Report/Environmental Impact Statement (EIR/EIS)].
Range of Alternatives
An EIR/EIS will include a range of reasonable alternatives. Alternatives may be developed to avoid resources such as wetlands, floodplains, Section 4(f) properties, endangered species, and cultural sites, or to be consistent with federal, state, and departmental directives such as DD-64-R Complete Streets – Integrating the Transportation System.  If there are no alternatives to impacts on floodplains or wetlands, then an only practicable alternative finding must be made for these resources. The document should include a reference to the appropriate section where further discussion can be found on wetlands, floodplains, Section 4(f) properties, endangered species, etc., as applicable.
CEQA
1. An EIR requires a range of reasonable alternatives to the project, or to the location of the project, which would feasibly attain most of the basic objectives of the project but would avoid or substantially lessen any of the significant effects of the project, and an evaluation of the comparative merits of the alternatives (California Environmental Quality Act [CEQA] Guidelines Section 15126).
2. The range of alternatives is governed by the “rule of reason” that requires that the EIR set forth only those alternatives that lead to a more informed decision.  The range of alternatives must be selected and discussed in a manner that fosters meaningful public participation and informed decision-making.
3. An alternative location should be considered when developing alternatives.  If no feasible alternative locations exist, then the EIR must disclose reasoning why.
NEPA
1. The Council on Environmental Quality’s (CEQ) regulations for implementing the National Environmental Policy Act (NEPA) specify requirements for the treatment of alternatives in an EIS.  All reasonable alternatives must be rigorously explored and objectively evaluated.  For alternatives that were eliminated from detailed study, briefly discuss reasons for their elimination.  Devote substantial treatment to each alternative considered in detail.  Include reasonable alternatives not within the jurisdiction of the lead agency, and include the no-action alternative.  Identify the agency's preferred alternative (PA) or alternatives, if one or more exists, in the draft statement and identify those alternatives in the final statement unless another law prohibits the expression of such a preference.  Include appropriate mitigation measures not already included in the proposed action or alternatives.
2. The FHWA Technical Advisory T6640.8A requires a discussion of a reasonable range of alternatives.  Under NEPA, alternatives must be discussed in equal detail.  However, the efficient environmental review process established by SAFETEA-LU Section 6002, and codified at 23 USC 139 allows the PA to be developed to a greater level of detail to assist in the development of mitigation measures and compliance with other federal environmental laws if all the requirements in the FHWA’s Section 6002 final guidance are met.  Also under NEPA, consideration should be given to TSM, TDM, and multi-modal alternatives. For more information, see Standard Environmental Reference (SER), Chapter 32, “Environmental Impact Statements (EIS)” and CEQ 40 FAQs, 1a, Range of Alternatives.
3. Additional alternatives may be required on projects where a law, Executive Order, or regulation (e.g., Section 4[f], Executive Order 11990, or Executive Order 11988) mandates an evaluation of avoidance alternatives.
Writing the Document
Project Alternatives
1. Include an introductory paragraph that briefly discusses the criteria used for alternative evaluation.  Major features used for comparison may include project cost, level of service (LOS) and other traffic data, and specific environmental impacts.
Common Design Features of the Build Alternatives
1. Use this heading when the build alternatives share many common features.  Shared design features (i.e., park-and-ride facilities, ramp metering, interchanges, etc.) discussed here do not have to be repeated under each alternative description.  
2. Include design exceptions, new or revised access, and status of their approval in this discussion.
Unique Features of Build Alternatives
For each alternative:
1. Discuss utility relocations, designated optional borrow/fill sites, staging areas, proposed access, etc.  
2. Describe the rationale for inclusion of the alternative in the document.
3. Make sure the names of the various alternatives are distinct and will not be easily confused.  Keep the names of the alternatives consistent throughout the document.
4. Make sure the project description and description of alternatives in the environmental document, (Draft) Project Report, and technical studies match.
5. Include a map or maps showing the details of the build alternative(s).  Other graphics such as typical cross sections and typical profiles should also be included, especially when needed to illustrate variations in the alternatives.
Transportation System Management (TSM) and Transportation Demand Management (TDM) Alternatives
Include a discussion of viable Transportation System Management (TSM) and Transportation Demand Management (TDM) alternatives.
TSM strategies increase the efficiency of existing facilities; they are actions that increase the number of vehicle trips a facility can carry without increasing the number of through lanes.  Examples of TSM strategies include: ramp metering, auxiliary lanes, turning lanes, reversible lanes, and traffic signal coordination.  TSM also encourages automobile, public and private transit, ridesharing programs, and bicycle and pedestrian improvements as elements of a unified urban transportation system. Modal alternatives integrate multiple forms of transportation modes, such as pedestrian, bicycle, automobile, rail, and mass transit.  
If applicable, add a boilerplate paragraph for one common conclusion:  
Although Transportation System Management measures alone could not satisfy the purpose and need of the project, the following Transportation System Management measures have been incorporated into the build alternatives for this project:  [list items here].
TDM focuses on regional means of reducing the number of vehicle trips and vehicle miles traveled as well as increasing vehicle occupancy. It facilitates higher vehicle occupancy or reduces traffic congestion by expanding the traveler's transportation options in terms of travel method, travel time, travel route, travel costs, and the quality and convenience of the travel experience.  A typical activity would be providing funds to regional agencies that are actively promoting ridesharing, maintaining rideshare databases, and providing limited rideshare services to employers and individuals.
If these alternatives have been withdrawn from consideration, move the discussion of TSM and TDM alternatives to the heading “Alternatives Considered but Eliminated from Further Discussion.”
No-Build (No-Action) Alternative
1. No-Build (No-Action) Alternative. The “no build” analysis must discuss the existing conditions as well as what would be reasonably expected to occur in the foreseeable future if the project was not approved. Environmental review must consider the effects of not implementing the proposed project.  The no-build alternative provides a basis for comparing the build alternatives. Under NEPA, the no-build alternative can be used as the baseline for comparing environmental impacts; under CEQA, the baseline for environmental impact analysis consists of the existing conditions at the time of the Notice of Preparation (NOP) or at the time the environmental studies began.  It is important that the baseline is clearly and consistently identified throughout the document. Explain the effects of the no-build alternative. Use the Purpose and Need statement to identify these; they might include deteriorating LOS, worsening air quality, and increasing maintenance costs. Indirect impacts might include impacts to the economic health of a nearby or an adjacent community. The no-build alternative may create cumulative impacts if several smaller fixes are implemented in a piecemeal fashion.
Comparison of Alternatives
1. A summary table comparing the alternatives is suggested but not required.  The discussion and table should focus on the criteria used for evaluating the alternatives. Explain how the criteria were developed and how the criteria will be or have been used to reach a decision. Include the no-build alternative in the comparison discussion.
2. When a proposed preferred alternative (PA) has been identified at the Draft EIR/EIS stage, it must be disclosed (see suggested wording below). Explain in some detail why the Department identified that alternative as the PA.  Suggested introductory language for the PA discussion in a Draft EIR/EIS:
After comparing and weighing the benefits and impacts of all feasible alternatives, [Include as appropriate:  some of which are summarized in Table 2.x-x], the Project Development Team has identified Alternative [X] as the preferred alternative, subject to public review. Final identification of a preferred alternative will occur after the public review and comment period.
Note:  For larger or more complex projects, the PA is not typically identified until after the circulation of the draft environmental document.
3. If local governments or organizations have voiced a preference for a particular alternative, state that preference and label that alternative the “Locally Preferred Alternative.” The identification of a “Locally Preferred Alternative” is required if the project is a Federal Transit Agency (FTA) project. If there is any opposition to the project or any of its alternatives, say so here.
4. Briefly explain the final decision-making process. See sample text below.
After the public circulation period, all comments will be considered, and the Department will select a preferred alternative and make the final determination of the project’s effect on the environment. Under the California Environmental Quality Act (CEQA), the Department will certify that the project complies with CEQA, prepare findings for all significant impacts identified, prepare a Statement of Overriding Considerations for impacts that will not be mitigated below a level of significance, and certify that the findings and Statement of Overriding Considerations have been considered prior to project approval.  The Department will then file a Notice of Determination with the State Clearinghouse that will identify whether the project will have significant impacts, if mitigation measures were included as conditions of project approval, that findings were made, and that a Statement of Overriding Considerations was adopted. With respect to the National Environmental Policy Act (NEPA), the Department, as assigned by the Federal Highway Administration (FHWA), will document and explain its decision regarding the selected alternative, project impacts, and mitigation measures in a Record of Decision.
The above text should be removed or revised to past tense for the final document.
IDENTIFICATION OF A PREFERRED ALTERNATIVE 
[THIS WOULD BE IN THE FINAL DOCUMENT]
1. Explain the rationale for identifying the preferred alternative.  The identification decision must be structured, analytical, and clearly address the specific evaluation criteria developed for the project.  It must ensure that the preferred alternative meets the need and purpose for the project (See Project Development Procedures Manual, Chapter 12, Section 2).
2. Where more than one alternative is equally suitable, the final environmental document can be structured to present such options.
ALTERNATIVES CONSIDERED BUT ELIMINATED FROM FURTHER DISCUSSION

1. This section should include all alternatives that were considered during the project development process but were eliminated before the draft environmental document. Alternatives that were considered in the draft environmental document should not be placed in this section; they remain viable alternatives. The Department may have identified some of these alternatives, while other alternatives may have been identified by other public agencies or members of the public. Information on alternatives considered but eliminated from further discussion can be found in the environmental and design project files, as well as the Project Initiation Document (PID) and other planning documents. This section provides an opportunity to explain to those outside of the Project Development Team when and why alternatives were eliminated from consideration. In addition, the section provides documented reasoning why alternatives identified in early planning documents are not to be carried forward for future consideration. Keep in mind the following when writing this section:
a. Briefly describe the other alternatives that were considered and explain why each was eliminated from further discussion.  Note:  Consider using the criteria for alternative selection as the basis of this discussion.  
b. The California Environmental Quality Act (CEQA) provides three factors that may be used to eliminate an alternative from detailed consideration in an EIR.  They are (i) failure to meet most of the basic project objectives, (ii) infeasibility (see CEQA Guidelines Section 15126.6(f)(1)), or (iii) inability to avoid significant environmental impacts.  For further information on factors used to eliminate alternatives, see Vol. 1, Chapter 36 of the SER under the subheading “Narrowing the Range of Alternatives: Feasibility and Other Concerns.”
c. For projects where Transportation System Management (TSM), Transportation Demand Management (TDM), and modal alternatives might be considered reasonable alternatives at first glance but are not being considered as viable alternatives in the environmental document, include a brief discussion that they were considered but eliminated and explain why.  
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1. List all permits and approvals that will be needed, including waters and wetland permits, threatened and endangered species approvals (biological opinions, determinations), freeway agreements, etc.  Also, give the status of each approval as in the following example (this table reflects sample permits/approvals that the project may need but is not an exhaustive list):
The following permits, reviews, and approvals would be required for project construction:
	Agency
	Permit/Approval
	Status

	United States Fish and Wildlife Service
	Section 7 Consultation for Threatened and Endangered Species
Review and Comment on 404 Permit
	Non-jeopardy Biological Opinion issued on November 18, 2011.  USFWS has actively participated in NEPA/404 process.

	United States Army Corps of Engineers
	Section 404 Permit for filling or dredging waters of the United States  
	Concurrence on the LEDPA as part of NEPA/404 received on August 28, 2011.  Application for Section 404 permit expected after final ED distribution.    

	California Coastal Commission
	Coastal Development Permit (CDP)
	Application for CDP expected after final ED distribution

	California Coastal Commission
	Federal Coastal Consistency Certification
	Consistency Certification expected after draft ED distribution.

	California Department of Fish and Wildlife
	1602 Agreement for Streambed Alteration
Section 2080.1 Agreement for Threatened and Endangered Species
	Application for 1602 permit submitted on July 28, 2011.  Section 2080.1 agreement received on August 28, 2012.

	California Water Resources Board
	Water Discharge Permit

	Section 401 permit applied for on May 31, 2012.

	County of San Diego, City of Chula Vista, City of San Diego
	Freeway Agreement

	Freeway agreement will be completed after the route adoption by the CTC.
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Chapter 3 – Affected Environment, Environmental Consequences, and Avoidance, Minimization, and/or Mitigation Measures 
Following is a list of potential topic areas for the Environmental Impact Report/Environmental Impact Statement (EIR/EIS). The EIR/EIS needs a full text discussion of only those topics that are relevant to the project.  DO NOT AUTOMATICALLY DISCUSS EVERY TOPIC IN THE OUTLINE IN THE EIR/EIS.  
If a given topic is relevant, the discussion of that topic should include the following subheadings:
1. Regulatory Setting (if applicable)
The regulatory setting language explains why we analyze issues the way we do in an environmental document. If the topic is important enough to be discussed in the document, cut and paste the regulatory setting language into the environmental document. For minor issues, you may modify the regulatory setting language. 
2. Affected Environment
Provide a concise description of the existing social, economic, and environmental setting for the area affected by all alternatives presented in the EIR/EIS. Under the California Environmental Quality Act (CEQA), the baseline for environmental impact analysis consists of the existing conditions at the time of the Notice of Preparation (NOP) or at the time the environmental studies began.  Under the National Environmental Policy Act (NEPA), the no-build alternative can be used as the baseline for comparing environmental impacts.  It is important that the baseline is clearly and consistently identified throughout the document. Where possible, there should be one description for the general project area rather than a separate description for each alternative.  
	Limit your discussion to data, information, issues, and values that will have a bearing on possible impacts, environmental commitments, or alternative analysis. The importance of the impact should determine the length and complexity of data and analyses, with less important material summarized or referenced rather than be reproduced. Use photographs, illustrations, and other graphics to give readers a clearer understanding of the area and the important issues.
3. Environmental Consequences
Discuss the impacts of each build alternative and the no-build alternative.  This includes permanent, temporary (usually construction-related), and direct and indirect impacts.  Construction-related impacts and cumulative impacts must be discussed either under each resource or in separate sections at the end of the chapter.  Cross-reference between sections as appropriate.
4. Avoidance, Minimization, and/or Mitigation Measures
Discuss any proposed avoidance, minimization, and/or mitigation measures. Remember to state what the measure would do and why we are proposing it.  If mitigation is determined to be necessary under CEQA, discuss the significance of the impact and the proposed mitigation measures in Chapter 4.
If these measures vary for each alternative, discuss what measures are proposed for each alternative.
For those topics considered but determined not to be relevant for the project, include the following summary statement:
As part of the scoping and environmental analysis carried out for the project, the following environmental issues were considered but no adverse impacts were identified.  As a result, there is no further discussion about these issues in this document.
List topics and briefly (in one or two sentences) describe why there is no potential for adverse impacts.  Cite technical studies as appropriate.  Note:  When placing land use under this section, the project must be consistent with land use plans.  At a minimum, provide information on the project’s consistency with land use plans.
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The California Environmental Quality Act (CEQA) requires that an EIR discuss any feasible measure (that is, a measure that can be successfully accomplished in a reasonable amount of time, taking into consideration economic, environmental, legal, social and technological factors) (CEQA Guidelines Section 15364) that can avoid or substantially reduce each of a project’s significant impacts.
The Federal Highway Administration (FHWA) requires the project to incorporate measures to mitigate adverse impacts caused by the action and requires the project applicant to be responsible for the implementation of the mitigation measures (23 Code of Federal Regulations [CFR] 771).
1. The five categories of mitigation are avoid, minimize, rectify, reduce, or eliminate, and compensate (CEQA Guidelines Section 15370) (40 CFR 1508.20).
2. Formulation of mitigation measures should not be deferred until some future time.  However, the precise details of how the mitigation will be carried out do not need to be specified. The EIR should include performance standards that would mitigate the significant effect and which may be accomplished in more than one way (CEQA Guidelines Section 15126.4[a]).  Example: Measures to revegetate can include replanting ratios, types of vegetation, and contingency plans if the replanting is not successful, but need not specify exact details of the revegetation plan.
3. The mitigation proposed for a project must have a “nexus” and “rough proportionality” (CEQA Guidelines Section 15126.4[a]).
Nexus:  a connection between the impact and the mitigation measure.
Rough proportionality:  the amount of mitigation should roughly correspond in size, degree, or intensity to the project impact.
4. Mitigation measures must be fully enforceable through permit conditions, agreements, or other measures (special provisions) (CEQA Guidelines Section 15126.4(a)).
5. Proposed mitigation measures must be constructible.  It is important to discuss the various items with the Project Development Team (PDT) members and Construction staff to decide whether or not all measures are feasible.
6. Mitigation measures must be legally imposable (CEQA Guidelines Section 15126.4[a]).
7. Specific limitations exist for historical resources (CEQA Guidelines Section 15126.4[b]), school impacts (CA Government Code Section 65995), housing density (CA Government Code Section 65589.5), and trip reduction programs (CA Health and Safety Code Sections 40929[a], 40717.6).
The mitigation discussion should include the following (CEQA Guidelines Section 15126.4[a]):
1. Whether the mitigation measure will avoid or substantially reduce the environmental effect.
2. If a project proponent other than the lead agency (responsible agency, trustee agency, etc.) proposed the mitigation measure, discuss who proposed the mitigation.
3. If several measures are available to mitigate an impact, discuss each and why the chosen measure was selected.
4. If the implementation of a mitigation measure results in environmental effects, those effects must be discussed in the EIR (this discussion does not need to be as detailed as the projects impacts).
5. Relevant energy conservation measures.
6. Who is responsible for implementing, monitoring and/or reporting on the mitigation measures (Resident Engineer, Department Biologist, contract biologist, etc.).
7. The above information will be used for the completion and update of the Environmental Commitments Record during the Project Approval/Environmental Document (PA&ED); the Right-of-Way; the Plans, Specifications, and Estimate (PS&E); and/or the Construction phases of the project.
Regulatory agencies may require additional measures beyond those required for compliance with CEQA/NEPA.  Any measure required by a permit or other approval should be identified as such.  
Monitoring and Reporting 
1. When an agency makes findings in an EIR, the agency must adopt a program for monitoring and/or reporting on the mitigation measures that were adopted or made conditions of project approval.  The monitoring and/or reporting program shall be designed to ensure compliance during project implementation.  The lead agency is responsible for ensuring that the mitigation measures are implemented (CEQA Guidelines Section 15097).
2. Project permits often require monitoring and/or reporting and often require the success of the mitigation to be monitored (e.g., requirement of a certain re-growth rate, which if not met will require additional planting).
3. Monitoring: Generally an ongoing process of project oversight (e.g., wetland restoration) (CEQA Guidelines 15097[c][2]).
4. Reporting: Generally consists of a written compliance review and is for projects that have readily measurable or quantitative mitigation measures (CEQA Guidelines 15097[c][1]). The reporting requirement can be met by obtaining the required signatures on the individual commitments included in the project’s Environmental Commitments Record or the completion of the Certificate of Environmental Compliance (CEC).


[bookmark: Human_Environment]Human Environment 
[bookmark: Land_Use]LAND USE
GUIDANCE
The following items are discussed under this heading:
1. Existing and Future Land Use
2. Consistency with State, Regional and Local Plans and Programs
a. Coastal Zone
b. Wild and Scenic Rivers
3. Parks and Recreation
Writing the Document
Discuss each subsection in its entirety before moving on to the next subsection.  List applicable technical report(s) along with completion date(s).
[bookmark: Exist_Future_Land_Use]Existing and Future Land Use
Using the Community Impact Assessment as an information source, 
1. Describe existing land use in the project area.  Land use types include:  residential, commercial/industrial, recreational, institutional/public services, transportation, utilities, agriculture, and undeveloped land.  Discuss housing prices and job information as relevant.
2. Discuss development trends in the project vicinity and the community at large.  Provide a cross-reference to the Growth section as applicable.  Include:
a. Name of each development.
b. Jurisdiction of development.
c. Status of each development (built, under construction, or proposed).
d. Size of each development.


Example table:
	Name
	Jurisdiction
	Proposed Uses
	Status

	Jet Air
	City of …
	24 industrial lots on 48 acres
	Final map being developed.  No construction.

	Telegraph Canyon Estates (St. Claire)
	County of …
	345 single-family dwellings, 30 acres open space, and 2 park sites
	Construction complete.  

	East Lake Greens SPA
	
	Mixed residential, commercial, schools, park, golf course, open space
	Under construction.

	Salt Creek 1
	
	219 single-family and 331 multiple units and 15 acres open space on 124 acres
	Construction complete (now part of Rolling Hills Ranch). 



3. Provide a map showing existing and planned land use in the project vicinity.
4. Sources for land use information:
a. Community Impact Assessment (if one is prepared for the project). 
b.	The county or city general plan, local specific area plans, local coastal programs/plans, and local planning department staff.  Keep in mind that general plans may be out of date and planned developments may not have happened. In addition, certain state or local jurisdictions (e.g. San Francisco Bay Conservation and Development Commission, Tahoe Regional Planning Agency, Santa Monica Mountains Conservancy, etc.) may have different land use designations and developments standards that apply within their jurisdictions. For example, a certified local coastal program/plan is the standard of review for LCP permits. 
c.	Land use maps and aerial maps.
d.	Environmental documents for other types of projects.
e.	Area Chamber of Commerce.
f.	Newspaper articles on growth, housing, land use, or other topics of a similar nature.
g.	District or local agency Right-of-Way staff members.
[bookmark: Consistency_Plans]Consistency with State, Regional, and Local Plans and Programs
Provide a subheading for each plan.
1. [bookmark: NotRelevant]The project’s consistency with the following types of plans needs to be considered and discussed either at the beginning of Chapter 3 under topics considered but not relevant or in this section:
Transportation plans/programs (MTP/RTPs and MTIPs/RTIPs).
Regional Growth Plans (if proposed or adopted).
Habitat conservation plans or similar regional conservation plans.
General and community plans (both city and county).
Often, the number of adopted plans and policies for a particular area can be quite large.  Care should be given to analyze only those plans or policies that are relevant to the project.  When preparing the environmental document, it is typically necessary to analyze only the consistency of the project with the required elements of the General Plan for cities and counties, which include:
· Land Use
· Housing
· Noise
· Circulation and Transportation
· Public Services and Facilities
· Economic Development
· Conservation and Open Space
California Coastal Act and/or local coastal programs/plans for projects that have the potential to affect coastal resources.
Specific development proposals or specific plans (specific planning area maps, tentative maps, etc.).
Environmental Consequences
1. Assess and discuss the consistency of the alternatives with the applicable state, regional, and local land use, transportation, and habitat conservation plans and programs adopted for the area.  Analyze each project alternative separately, including the no-build, and consider using a table or matrix to present a comparison of the alternatives for each plan or program.  The cells of the table or matrix should contain a conclusion regarding consistency and a brief explanation to justify the findings.    


Example table:  
Consistency with State, Regional, and Local Plans and Programs
	Policy
	Alternative A
	Alternative B
	No-Project Alternative

	County General Plan

	Policy 2.5: To sustain the viability of County agriculture by restraining division and use of land, which is harmful to continued agricultural use of non-replaceable land resources.
	Consistent. 
Alternative A would acquire narrow strips of farmland along the sides of the existing roadway, but these acquisitions would not result in the subdivision of agricultural parcels; substantially diminish the size of agricultural parcels; or change the existing use, designation, or zoning of agricultural parcels.
	Not Consistent. Alternative B would require the acquisition of two agricultural parcels resulting in a permanent conversion of farmland to non-agricultural uses. Alternative B would also require fragmentation of two agricultural parcels leaving small remnants that would not be practical for agriculture.
	Consistent. 
The No-Project Alternative would not result in conversion of farmland to non-agricultural uses.

	City Redevelopment Plan for Project Area

	Policy 6.1: Designate expeditious routes for freight trucks between industrial and commercial areas and the regional and state freeway system to minimize conflicts with automobile traffic and incompatibility with other land uses.
	Consistent. Implementation of Alternative A would create an efficient route for freight trucks between the state highway and industrial areas to the south that would reduce conflicts with automobile traffic and reduce truck traffic on residential streets.
	Consistent. Implementation of Alternative B would create an efficient route for freight trucks between the state highway and industrial areas to the south that would reduce conflicts with automobile traffic and reduce truck traffic on residential streets.
	Not consistent. 
Under the No-Project Alternative, no changes to the existing roadways would occur in the project area. This alternative would not provide an efficient route for freight trucks between the state highway and industrial areas that would minimize conflicts with automobile traffic and incompatibility with other land uses.



2. The indirect social, economic, and environmental impacts of any substantial, foreseeable, induced development should be presented for each alternative, including adverse effects on existing communities.  Wherever possible, the distinction between planned and unplanned growth should be identified.  In addition, cross-reference any indirect land use impacts in the Growth section of the document.
Avoidance, Minimization, and/or Mitigation Measures
1. Identify measures that are being proposed to avoid, minimize, and/or mitigate land use impacts.  When an alternative is found to be inconsistent with an adopted land use plan, policy, or program, consider modifying the alternative to make it consistent, or measures to address the inconsistency must be developed.   Avoidance measures may include modification of an alignment to achieve consistency with planned development under an applicable land use plan.  Another option is to work with local agencies to update existing land use plans.  Early collaborative planning between federal, state, and local agencies will tend to increase opportunities to develop measures to avoid, minimize, and/or mitigate land use impacts.  See the Standard Environmental Reference (SER), Vol. 4, Chapter 4, “Land Use, Farmlands, and Growth” for more information.   
[bookmark: Coastal_Zone]Coastal Zone 
If the proposed project is located within the coastal zone, include the following boilerplate language and discuss the location of the project (include map if available) with respect to the coastal zone and regulatory jurisdiction (statewide and/or local), expected impacts within the coastal zone (summarize and cross-reference other sections as appropriate), consistency of the project with the management program, and any needed permits and approvals:
Regulatory Setting
This project has the potential to affect resources protected by the Coastal Zone Management Act of 1972 (CZMA).  The CZMA is the primary federal law enacted to preserve and protect coastal resources.  The CZMA sets up a program under which coastal states are encouraged to develop coastal management programs.  States with an approved coastal management plan are able to review federal permits and activities to determine if they are consistent with the state’s management plan.  
California has developed a coastal zone management plan and has enacted its own law, the California Coastal Act of 1976, to protect the coastline.  The policies established by the California Coastal Act are similar to those for the CZMA: they include the protection and expansion of public access and recreation; the protection, enhancement, and restoration of environmentally sensitive areas; the protection of agricultural lands; the protection of scenic beauty; and the protection of property and life from coastal hazards.  The California Coastal Commission is responsible for implementation and oversight under the California Coastal Act.
Include if project will require local coastal approval.  Just as the federal CZMA delegates power to coastal states to develop their own coastal management plans, the California Coastal Act delegates power to local governments to enact their own local coastal programs (LCPs).  LCPs determine the short- and long-term use of coastal resources in their jurisdiction consistent with the California Coastal Act goals.  A federal consistency determination may be needed as well.
Include if project is in SF Bay Area.  The Bay Conservation and Development Commission (BCDC), created prior to the California Coastal Act, retains oversight and planning responsibilities for development and conservation of coastal resources in the Bay Area.  The regulatory authority for BCDC is the McAteer-Petris Act and the Suisun Marsh Protection Act.
GUIDANCE
For projects that may affect coastal resources, detailed technical data is often requested to support coastal policy consistency findings, and should be discussed in each resource topic area of this chapter, as applicable, including:
· Farmlands/Timberlands
· Traffic and Transportation/Pedestrian and Bicycle Facilities
· Visual/Aesthetics
· Biological Environment
Refer to the SER, Vol. I, Chapter 18, “Coastal Zone” for additional guidance on the technical studies and analysis often requested to support coastal policy consistency findings. 
Early and continuous coordination with CCC, BCDC, and/or local jurisdictions is intended to facilitate project delivery and can reduce undue delays in processing coastal permits, including the potential for the permit to be subject to conditions that affect the feasibility of the project or that the permit will be denied.  Emphasis should be placed on early involvement to avoid delays, redesign, additional costs, or permit denials.  The CCC and/or other state and local jurisdictions should be invited to be participating agencies under the 23 USC Efficient Environmental Review Process.  In addition, if federal funds, permits, and/or approvals are required for a project, a Federal Consistency Certification review is likely necessary and therefore early assessment of project consistency with the policies in Chapter 3 of the Coastal Act is warranted.  Concurrence in a Federal Consistency Certification should be completed before approval of the FED.
Affected Environment
1. Describe known, significant coastal resources, such as lagoons or upland riparian habitats, which may be effected by the project. Identify the coastal zone jurisdiction for the entire project area, including any potential local certified LCP areas, areas of original Coastal Commission jurisdiction (e.g., tidelands), or any areas of deferred certification.  Consider including a location map identifying the areas of coastal jurisdiction.
Environmental Consequences
1. Additional and detailed technical data that may be required for coastal permitting and/or to support coastal policy consistency findings may be referenced or included in a variety of resource topic areas in this chapter, including but not limited to Visual/Aesthetics, Traffic and Transportation, and Biological Environment. 
2. The following coastal resource summary table may be included to summarize and help the reader understand anticipated impacts to coastal resources.  Only impacts to coastal resources should be included in this table.  


Example Table:  Potential Impacts to Coastal Resources
	Coastal Resource Topic
	Alternative A
	Alternative B
	No-Build Alternative

	Agricultural Resources
	Alternative A would impact 0.5 acres of active, non-prime coastal agricultural land.        See Chapter 3, Farmlands/Timberlands.
	Alternative B would impact 4.5 acres of active, prime coastal agricultural land and could preclude continued agricultural operations. See Chapter 3, Farmlands/Timberlands.
	The No-Build Alternative would not result in acquisition or conversion of any coastal agricultural lands.

	1.1 Wetlands

	Alternative A would result in minor impacts (0.2 acres) to drainages and creeks that qualify as coastal wetlands. See Chapter 3, Wetlands and Other Waters.
	Alternative B would result in impacts (2.2 acres) to drainages and waterways that qualify as coastal wetlands. See Chapter 3, Wetlands and Other Waters.
	Under the No-Build Alternative, no changes to the existing roadways would occur in the project area. This alternative would not result in any impacts to coastal wetlands.



Avoidance, Minimization, and/or Mitigation Measures 
1. Discuss measures that would be implemented to ensure consistency with coastal plans and policy.  State that any such measures are preliminary and subject to change pending both final design and coordination with the applicable coastal jurisdictional agencies. Reference other resource topics in this chapter as applicable.
Note: Regulatory agencies such as CCC may require additional measures beyond those required for compliance with CEQA/NEPA.  Any measure required by a permit or other approval should be identified as such.
Note:  For the final environmental document refer the reader to Chapter 5 for information regarding coordination with the appropriate coastal agency.  The Federal Coastal Consistency Certification should be obtained prior to the circulation of the final environmental document, must be referenced in Chapter 5, and must be included as an appendix to the final document.
[bookmark: Wild_Scenic_Rivers]Wild and Scenic Rivers
1. If the project could affect a Wild and Scenic River or a river under study for designation as a Wild and Scenic River: 
a. Describe the river. 
b. Identify its designation. 
c. List expected impacts and avoidance, minimization, and/or mitigation measures.
· Would the project have an adverse effect on the free-flowing characteristics of the river? 
· Would the project alter the river segment’s designation of wild, scenic, or recreational?
· Is there a feasible avoidance alternative? Describe it here.
d. Include coordination efforts to date.
e. Cross-reference other sections of the document as appropriate.  
2. Agencies responsible for managing listed or studied rivers include the National Park Service (NPS), U.S. Fish and Wildlife Service (USFWS), Bureau of Land Management (BLM) and U.S. Forest Service (USFS).  Document your coordination with the river’s responsible managing agency and the results of the consultation.  For more information, see SER, Vol. 1, Chapter 19, “Wild and Scenic Rivers.”
	Note:  Publicly owned waters of designated Wild and Scenic Rivers and public lands next to a Wild and Scenic River may be subject to Section 4(f) or Section 6(f) protection under certain conditions (see notes on Section 4(f) Evaluation in Appendix B). 
3. Include the following as boilerplate:
Regulatory Setting
Projects affecting Wild and Scenic Rivers are subject to the National Wild and Scenic Rivers Act (16 United States Code [USC] 1271) and the California Wild and Scenic Rivers Act (CA Public Resources Code [PRC] Section 5093.50 et seq.). 
There are three possible Wild and Scenic Designations:
1. Wild: undeveloped, with river access by trail only. 
2. Scenic: undeveloped, with occasional river access by road. 
3. Recreational: some development is allowed, with road access.
[bookmark: Parks_Rec]Parks and Recreational Facilities
1. Describe any parks and recreational facilities within approximately 0.5 mile of the project vicinity, including equestrian trails, recreational bikeways, and other recreational trails in this section of the document.  Identify whether any of the facilities are protected by the Park Preservation Act.
2. Discuss how each alternative would affect the facilities.
3. Discuss any proposed measures to avoid, minimize, and/or mitigate impacts.  Remember to state what the measure would do and why we are proposing it.  If mitigation is determined to be necessary under CEQA, discuss the significance of the impact and the proposed mitigation measures in Chapter 4.  If the facility is protected by the Park Preservation Act, the following sample text may be inserted into the document:
The Department’s Division of Right of Way and Land Surveys will coordinate with the [insert the name of the public agency operating the park] to provide the compensation required under the Park Preservation Act.
4. Within the project vicinity, analyze all parks, recreational facilities, and wildlife and waterfowl refuges within approximately one-half mile of any of the project alternatives to determine if they are protected Section 4(f) resources. If the project results in a Section 4(f) use including de minimis, document it in Appendix B.  
· If there are Section 4(f) resource types within the project vicinity but no use of these resources, clearly state that here and document in Appendix B under the heading “Resources Evaluated Relative to the Requirements of Section 4(f).”
· If there are no Section 4(f) resource types within the project vicinity, clearly state that here.
5. If the facility is protected by the Park Preservation Act, include the “Regulatory Setting” language below.
Regulatory Setting
This project will affect facilities that are protected by the Park Preservation Act (California Public Resources Code [PRC] Sections 5400-5409).  The Park Preservation Act prohibits local and state agencies from acquiring any property which is in use as a public park at the time of acquisition unless the acquiring agency pays sufficient compensation or land, or both, to enable the operator of the park to replace the park land and any park facilities on that land.
Additional Guidance
As defined by the Park Preservation Act, “public park” means any park operated by a public agency.  If the proposed project will acquire land in use as a public park at the time of acquisition, describe that acquisition here.  Right-of-Way staff will coordinate with the park’s operating agency to provide the required compensation for the acquisition.
For more information, also see:
· Park Preservation Act
· SER, Vol. 1, Chapter 18, “Coastal Zone” 

[bookmark: Growth]GROWTH
Regulatory Setting
The Council on Environmental Quality (CEQ) regulations, which established the steps necessary to comply with the National Environmental Policy Act (NEPA) of 1969, require evaluation of the potential environmental effects of all proposed federal activities and programs. This provision includes a requirement to examine indirect effects, which may occur in areas beyond the immediate influence of a proposed action and at some time in the future. The CEQ regulations (40 Code of Federal Regulations [CFR] 1508.8) refer to these consequences as indirect impacts. Indirect impacts may include changes in land use, economic vitality, and population density, which are all elements of growth. 
The California Environmental Quality Act (CEQA) also requires the analysis of a project’s potential to induce growth. The CEQA guidelines (Section 15126.2[d]) require that environmental documents “…discuss the ways in which the proposed project could foster economic or population growth, or the construction of additional housing, either directly or indirectly, in the surrounding environment…”  
GUIDANCE
In 2006 the Department, in conjunction with the FHWA and United States Environmental Protection Agency (U.S. EPA), developed a guidance document entitled Guidance for Preparers of Growth-Related, Indirect Impact Analyses.  The guidance, which was prepared to address California’s specific challenges relating to growth-related impacts, focuses on the influence that transportation projects may have on growth and development.
In the past, there was often uncertainty about whether to characterize growth-related impacts as “inducing growth” or “accommodating growth.”  The new guidance steers clear of this debate, focusing instead on whether and how transportation projects “influence” growth.  Some transportation projects will have no influence, others will have a moderate influence, and still others will greatly influence growth.  The guidance also describes the possible ways in which a transportation project may influence the location, type, and rate of future growth and development. 
Since different transportation projects will influence growth in different ways, the guidance adopts a two-phase approach to the evaluation of growth-related impacts. 
Writing the Document
1. The first phase, called “first-cut screening,” is designed to help the environmental planner decide if there is potential for growth-related effects and whether further analysis is necessary.  
2. If the first-cut screening for the proposed project reveals that no further analysis is required, document that here by discussing the following:
a. How, if at all, does the project potentially change accessibility?  
b. How, if at all, do the project type, project location, and growth-pressure potentially influence growth?  Some transportation projects may have very little influence on future growth, while others may have a great influence. Some geographic locations are more conducive to influencing growth, while other are highly constrained. These differences may result from physical constraints, planning and zoning factors, or local political considerations.  
c. Determine whether project-related growth is “reasonably foreseeable” as defined by NEPA.  Under NEPA, indirect impacts need only be evaluated if they are reasonably foreseeable as opposed to remote and speculative.  
d. If there is project-related growth, how, if at all, will that affect resources of concern?  Identify which resources of concern are likely to be affected by the foreseeable future growth.  If a project is likely to influence future growth, but no resources of concern will be affected, then state that here and indicate that no further growth analysis is necessary.   
3. If the first-cut screening for the proposed project demonstrates that further analysis is required, document that here by discussing:
a. Step 1:  How the “right-size” for the analysis was determined and what the right-size was. This means choosing an analysis approach and the appropriate tools to answer the questions and accomplish the goals of the analysis. The comparison of the build/no-build alternatives will range in complexity depending on the project.
b. Step 2:  Identify potential for growth for each alternative. Predict the land use and development patterns in the geographic area for each alternative, including the no-build alternative (without project). If a future development scenario without the transportation project was produced, discuss that here.
c. Step 3:  Assess the growth-related effects of each alternative on resources of concern. Identify if and to what extent the change in growth would affect resources of concern. If a change in growth would not affect resources of concern, then the analysis is complete and findings should be documented in the environmental document.  
d. Step 4:  Consider additional opportunities to avoid and minimize growth-related impacts. Some commonly considered avoidance and minimization measures include alignment choices, the location and/or configuration of access points, traffic impact fees, and mode choices. Project alternatives may be modified to avoid or minimize growth-related impacts. Conservation easements also can be established to protect resources in perpetuity. Other strategies include land banking and developing habitat conservation plans or resource conservation plans.
e. Step 5:  Compare the results of the analysis for all alternatives. Summarize how and to what extent growth associated with the no-build and build alternatives would affect resources of concern. The results of this comparison will contribute to the identification of the preferred alternative. If a Section 404 permit will be required, the results also contribute to identifying the least environmentally damaging preferred alternative (LEDPA).
f. Step 6:  Document the process and findings of the analysis.  Include information in the environmental document about the methods and assumptions used, the agencies and experts consulted, and any other research. 
4. The guidance emphasizes that early communication, coordination, and involvement among federal, state, and local agencies helps avoid conflict and delay, and allows for the early consideration of avoidance and minimization opportunities to reduce growth-related effects to resources of concern.
Additional Guidance
There are several valuable publications that can help you complete a growth-related impact analysis. The intent of this annotation is to provide a brief, simple explanation of this type of analysis.  For more information, please use any of the following:
· Guidance for Preparers of Growth-Related Indirect Impact Analysis
· NCHRP Report 466—Desk Reference for Estimating the Indirect Effects of Proposed Transportation Projects (2002), prepared for the National Cooperative Highway Research Program by The Louis Berger Group
· A Review and Synthesis of the Requirements for Indirect and Cumulative Impact Analysis and mitigation under Major Environmental Laws and Regulations (2006),  prepared for the American Association of State Highway and Transportation Officials (AASHTO) by the Transportation Research Board under the National Cooperative Highway Research Program (NCHRP)

[bookmark: Farmlands]FARMLANDS/TIMBERLANDS
Regulatory Setting
The National Environmental Policy Act (NEPA) and the Farmland Protection Policy Act (FPPA, 7 United States Code [USC] 4201-4209; and its regulations, 7 Code of the Federal Regulations [CFR] Part 658) require federal agencies, such as the Federal Highway Administration (FHWA), to coordinate with the Natural Resources Conservation Service (NRCS) if their activities may irreversibly convert farmland (directly or indirectly) to nonagricultural use.  For purposes of the FPPA, farmland includes prime farmland, unique farmland, and land of statewide or local importance. 
The California Environmental Quality Act (CEQA) requires the review of projects that would convert Williamson Act contract land to non-agricultural uses.  The main purposes of the Williamson Act are to preserve agricultural land and to encourage open space preservation and efficient urban growth.  The Williamson Act provides incentives to landowners through reduced property taxes to discourage the early conversion of agricultural and open space lands to other uses. 
Include as applicable.  Impacts to timberland are analyzed as required by the California Timberland Productivity Act of 1982 (CA Government Code Sections 51100 et seq.), which was enacted to preserve forest resources. Similar to the Williamson Act, this program gives landowners tax incentives to keep their land in timber production. Contracts involving Timber Production Zones (TPZ) are on 10-year cycles. Although state highways are exempt from provisions of the Act, the California Secretary of Resources and the local governing body are notified in writing if new or additional right-of-way from a TPZ will be required for a transportation project.
GUIDANCE
Farmland
The National Environmental Policy Act (NEPA) and the Farmland Protection Policy Act (FPPA, United States Code [USC] 4201-4209; and its regulations, 7 Code of Federal Regulations [CFR] Ch. VI Part 658) require the lead (federal) agency to coordinate with the Natural Resources Conservation Service (NRCS) to examine the effects of farmland conversion before approving any federal action.  The coordination process is described in the act, and if an adverse effect is found, the agency must consider alternatives to lessen the impacts.  Projects where farmland may be adversely affected require close coordination with the NRCS and the completion of a “Farmland Conversion Impact Rating for Corridor-Type Projects” Form NRCS-CPA-106.  The rating form provides a way to assess the extent of farmland impacts based on federally established criteria.
According to the CEQA Guidelines Section 15206, cancellation of Williamson Act contracts for parcels exceeding 100 acres is considered to be “of statewide, regional, or area wide significance,” and subject to additional noticing and review requirements under CEQA. The Williamson Act of 1965 is the state’s primary law for the preservation of agricultural and open space land. The program encourages landowners to work with local governments to protect important farmland and open space.  Landowners can enroll parcels for a minimum of 10 years. This program helps local governments restrict land to agricultural and compatible open space use. In doing so, land is assessed for property taxes at a rate consistent with its actual use, rather than the potential value of the land. The main purposes of the Williamson Act are to preserve agricultural land and to encourage open space preservation and efficient urban growth. 
Williamson Act lands are discussed in the Regulatory Setting section above and are classified as prime or non-prime.  These lands can also be considered as Open Space of Statewide Significance.  For farmland definitions, go to Vol. 1, Chapter 23 of the SER. 
A project that would convert prime agricultural land to non-agricultural use or impair the agricultural productivity could have a significant effect on the environment.  No set acreage threshold of prime farmland conversion has been determined by case law or regulatory framework that would constitute a significant impact.
Early Agency Coordination
Except in cases where it is obvious there is no farmland, the Department’s District Environmental Branch submits Form NRCS-CPA-106 to the NRCS office that handles the county in which the project is located, and requests a determination on whether the project location has farmland that is subject to the Farmland Protection Policy Act.  Key issues to discuss with the NRCS begin with whether or not there are farmlands in the project area.  If there are, then:
1. Will the project convert or affect any farmland? 
2. Is the affected farmland considered “prime”? 
3. How much farmland will be converted? 
4. Will any agricultural parcels be bisected, making one or more not practical for continued agricultural uses? 
5. What is the percentage of the county’s total prime farmland that will be lost or affected by the project? 
6. Are there alternatives that will reduce or avoid impacts to farmlands?
Writing the Document
Affected Environment
1. List applicable technical report(s) along with completion date(s).  
2. The Farmlands and Williamson Act section of the Community Impact Assessment should be summarized here and the technical study should be included in the List of Technical Studies elsewhere in the EIR/EIS.  
3. When a project would result in a substantial amount of farmland conversion, provide a general discussion of the agricultural resources and character of agriculture in the project area.  This discussion might include the amount of land under cultivation, the number of acres in Williamson Act contracts, important crops, the value of agricultural production, a description of trends in farmland conversion in the particular county, and a description of applicable general plan elements, ordinances, and other policies related to agriculture in the project area.
4. Provide a map or maps showing the location of all farmlands, including prime or unique farmlands, coastal agricultural lands, Williamson Act land, and timberland in the project area.
Environmental Consequences
1. Compare farmland conversion from the project to farmland conversion locally (in the county or in the region) and statewide.  Discuss impacts to agricultural land in general, impacts to farmland by category (prime, unique, coastal etc.) and impacts to Williamson Act contract land.  This information can be shown in a comparison table, which should also include the percentage of the county’s total agricultural land and prime farmland that would be lost or affected by the project.  See the sample table below.
	Farmland Conversion by Alternative

	Alternatives
	Land Converted
(acres)
	Prime and Unique Farmland
(acres)
	Percent of Farmland in County
	Percent of Farmland in State
	Farmland Conversion Impact Rating

	A
	242
	131.4
	0.47
	0.25
	153.2

	B
	713
	139.1
	0.15
	0.05
	188.0

	C
	226
	59.0
	0.20
	0.05
	136.4

	Source:  Form NRCS-CPA-106 (Farmland Conversion Impact Rating for Corridor-Type Projects).



2. Discuss any conflicts with existing zoning for agricultural use or Williamson Act contract land.
3. Include the following information in the discussion:
a. Identification of impacts on agricultural lands and on prime or unique farmland in the project area, mentioned above. 
b. Identification of any agricultural parcel that would be bisected, making the parcel not practical for continued agricultural uses. 
c. Completion of a “Farmland Conversion Impact Rating for Corridor-Type Projects” (Form NRCS-CPA-106), if appropriate.  See the SER, Vol. 4, Chapter 4 for more information about ratings and mitigation.  Include the completed NRCS-CPA-106 form in the environmental document.
d. Evidence of coordination with local agriculture commissioner, United States Department of Agriculture (USDA) and/or the NRCS, as appropriate.
e. If the project has the potential to affect coastal agricultural resources, discuss consistency with applicable coastal policies and ordinances.
4. Discuss any alternatives that would reduce or avoid impacts to farmlands.
Avoidance, Minimization, and/or Mitigation Measures
1. Identify measures that are being proposed to avoid, minimize, and/or mitigate impacts to farmlands. Measures may include establishing agricultural conservation easements or contributing funds to the CA Department of Conservation’s Farmland Conservancy Fund, stockpiling prime soils for other applications in the project area, and/or possible design modifications to reduce impacts to farmland. Other measures could include reconfiguring parcels for resale, and/or leasing the land back to farmers. It is important to consider and disclose the feasibility for each measure that is proposed.
Timberland
The California Timberland Productivity Act (TPA) of 1982 (CA Government Code Sections 51100 et seq.) was enacted to help preserve forest resources.  Similar to the Williamson Act, this program gives landowners tax incentives to keep their land in timber production.  Contracts involving Timber Production Zones (TPZ) are on 10-year cycles.  
Writing the Document 
Affected Environment
1. Although existing state highways are exempt from the TPA, if new or additional right-of-way will be required from a TPZ for the project, the California Secretary of Resources and the local governing body should be notified in writing.  Coordinate with CA Department of Forestry and the USFS as appropriate.  Discuss this coordination in the document.
Environmental Consequences
1. If the project would result in a substantial amount of timberland conversion, evaluate the timberland resources, the number of acres in Timberland Production Zones (TPZ), and describe the trends in timberland conversion as you would for farmland (see Farmlands Affected Environment). However, consider that for most, if not all, Department or local assistance projects, there are generally not impacts to timberland resources.
Avoidance, Minimization, and/or Mitigation Measures
1. Identify avoidance, minimization, and/or mitigation measures if there will be an impact to timberland resources.  
Additional Guidance
· SER, Vol. 1, Chapter 23, “Farmlands” 
· Farmland Protection Policy Act
· SER, Vol. 1, Chapter 18, “Coastal Zone”
· SER, Vol. 4 Community Impact Assessment
· California Timberland Productivity Act of 1982

[bookmark: Community_Impacts]COMMUNITY IMPACTS 
1. The Community Impacts section is broken into the following subsections:
Community Character and Cohesion
Relocations
Environmental Justice
2. Discuss each as a separate unit—regulatory setting; affected environment; environmental consequences; and avoidance, minimization, and/or mitigation measures for one subsection—then move on to the next subsection and do the same thing.
3. List applicable technical report(s) along with completion date(s).
[bookmark: Community_Character]Community Character and Cohesion
Regulatory Setting
The National Environmental Policy Act (NEPA) of 1969, as amended, established that the federal government use all practicable means to ensure that all Americans have safe, healthful, productive, and aesthetically and culturally pleasing surroundings (42 United States Code [USC] 4331[b][2]).  The Federal Highway Administration (FHWA) in its implementation of NEPA (23 USC 109[h]) directs that final decisions on projects are to be made in the best overall public interest. This requires taking into account adverse environmental impacts, such as destruction or disruption of human-made resources, community cohesion, and the availability of public facilities and services.
Under the California Environmental Quality Act (CEQA), an economic or social change by itself is not to be considered a significant effect on the environment.  However, if a social or economic change is related to a physical change, then social or economic change may be considered in determining whether the physical change is significant.  Since this project would result in physical change to the environment, it is appropriate to consider changes to community character and cohesion in assessing the significance of the project’s effects.
GUIDANCE
Community character and cohesion are subtle, often hard-to-identify qualities, particularly if you are not familiar with the community.  First develop a community profile—a summary of the social and economic characteristics of the area where the project will be built (the “affected area”).  Information sources may be primary (interviews, field work, and public meetings) or secondary (minutes of public hearings, newspaper articles, etc.).  
1. Steps to profile a community are:
a. Define community boundaries and neighborhood or subdivision boundaries.  Aerial and road maps from local jurisdictions as well as from the Department are good sources for this information.
b. Locate businesses, homes, and activity centers that may be affected, especially those bordering the highway alternatives and near interchanges.
c. Determine demographic characteristics, economic base, location of community facilities, and other relevant characteristics.  The U.S. Census can be helpful for this.  See the 2010 census at http://www.census.gov/2010census/.   
d. Demographic data to describe the project area may come from the U.S Census—local sources such as Chambers of Commerce and a city’s general and specific plans should also be consulted.  Most cities have a web page that can provide helpful information.  Useful data on income and other financial matters can be found at the CA Department of Finance website.  It’s at http://www.dof.ca.gov/research/.
e. Talk to residents and business owners.  Invite community leaders (both elected and informal) to scoping meetings or public hearings, and ask for their comments and opinions.  These are the people in touch with the community.  Other good sources may include social service agencies, and community websites.
Note: California has a very diverse population.  Be sure to conduct outreach efforts in other languages (at least Spanish and any Asian language predominant in the area), and have interpreters available at hearings and meetings.
2. What are some indicators that the community has a high degree of cohesion? 
a. Long average residency tenures: long-term residents are likely to feel more connected.  Both Right-of-Way staff and the U.S. Census are potential sources for this information. 
b. Households of two or more people; a high percentage of single-person households tends to correlate with lower cohesion.
c. Although subject to debate and dependent upon the geographic location and other social factors, look at the percentage of home ownership over rentals, and single-family homes over higher density housing.
d. Frequent personal contact: this would be observed in field reviews or in interviews with residents.  
e. Ethnic homogeneity. 
f. Lots of community activity—determined primarily through interviews with residents.  If there’s a park in the neighborhood, field visits after regular work hours might be helpful.  Look for notices and handbills describing activities (neighborhood yard sale, farmer’s market, etc.).
g. Stay-at-home parents: also a possible indicator of community activity, and a resource for finding out the degree of cohesiveness. 
h. Elderly: like the stay-at-home parents, they’re more active in their community; plus they have the time to become involved.
Writing the Document
Affected Environment
1. List applicable technical report(s) along with completion date(s). 
2. Describe community boundaries and neighborhood or subdivision boundaries in the study area. 
3. Describe businesses, homes, and activity centers of potential impact, especially those bordering the highway alternatives and near interchanges. 
4. Describe demographic characteristics, economic base, location of community facilities, and other relevant characteristics.
Environmental Consequences
1. Keep the following in mind:
a. The discussion in the environmental document should focus on the effects of each alternative on the community’s character (“setting”) and on the cohesiveness of the community and/or segments within the community.
b. Pay particular attention to areas of the community that have elderly persons, disabled persons, transit-dependent individuals and minority groups.
[bookmark: _Toc168800142]Avoidance, Minimization, and/or Mitigation Measures
1. Consider the following:
a. Increasing or decreasing public access.
b. Dividing neighborhoods.
c. Separating residences from community facilities.
d. Growth.
e. Changes in quality of life.
f. Increasing urbanization or isolation.
Additional Guidance
· SER, Vol. 4 covers community characteristics in greater detail. 
· See also the FHWA Community Impact Assessment website. 
· SER, Vol. 1, Chapter 18, “Coastal Zone”

[bookmark: Relocations]Relocations and Real Property Acquisition
Regulatory Setting
The Department’s Relocation Assistance Program (RAP) is based on the Federal Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 (as amended) and Title 49 Code of Federal Regulations (CFR) Part 24.  The purpose of the RAP is to ensure that persons displaced as a result of a transportation project are treated fairly, consistently, and equitably so that such persons will not suffer disproportionate injuries as a result of projects designed for the benefit of the public as a whole.  Please see Appendix D for a summary of the RAP. 
All relocation services and benefits are administered without regard to race, color, national origin, or sex in compliance with Title VI of the Civil Rights Act (42 United States Code [USC] 2000d, et seq.).  Please see Appendix C for a copy of the Department’s Title VI Policy Statement.
GUIDANCE
Please refer to Appendix D for information on the Department’s Relocation Assistance Program (RAP) policies and guidelines.
Writing the Document
1. If a Draft Relocation Impact Document or Memorandum is prepared for the project, summarize those findings in the draft environmental document and then incorporate the report by reference.  For the final environmental document, summarize the findings of the Final Relocation Impact Document or Memorandum.
2. Whenever possible, use tables as they are easier for the reader to absorb.  Note: Avoid use of the word “take” in describing property to be acquired.  
[bookmark: _Toc168800145]Affected Environment
1. List applicable technical report(s) along with completion date(s). 
2. Describe the study area, focusing on any areas where right-of-way will need to be acquired for the project.
3. Include a discussion of any affected neighborhoods, public facilities, non-profit organizations, and families having special composition (e.g., ethnic, minority, elderly, disabled, or other factors) that may require special relocation considerations.
[bookmark: _Toc168800146]Environmental Consequences
1. List all proposed acquisitions in a table. Differentiate residential and business acquisitions, and define each as either full or partial acquisition.
a. Include an estimate of the number of households to be displaced, including the family characteristics (e.g., minority, ethnic, disabled, elderly, large family, income level, and owner/tenant status). However, where there are very few residents being displaced, information on race, ethnicity, and income levels should not be included in the environmental document to protect the privacy of those affected.
b. Estimate the numbers of businesses and farms to be displaced, and include descriptions, types of occupancy (owner/tenant), and sizes (number of employees). The discussion should identify (1) sites available in the area to which the affected businesses may relocate, (2) likelihood of relocation, and (3) potential impacts on individual businesses and farms caused by displacement or proximity of the proposed highway if not displaced.
[bookmark: _Toc168800147]Avoidance, Minimization, and/or Mitigation Measures
1. Identify avoidance, minimization, and/or mitigation measures. In developing these measures, give consideration to the availability of replacement housing, which must be safe and sanitary.  
a. Compare available (decent, safe, and sanitary) housing in the area with the housing needs of the displacees. The comparison should include (1) price ranges, (2) sizes (number of bedrooms), and (3) occupancy status (owner/tenant).

b. Propose measures to resolve any special relocation concerns.

c. Discuss the measures to be taken where the existing housing inventory is insufficient, does not meet relocation standards, or is not within the financial capability of the displacees. Include a commitment to last resort housing when sufficient comparable replacement housing may not be available.

Note: If mitigation is determined to be necessary under CEQA, discuss the significance of the impact and the proposed mitigation measures in Chapter 4.
d. Discuss the results of contacts, if any, with local governments, organizations, groups, and individuals regarding residential and business relocation impacts, including any measures or coordination needed to reduce general and/or specific impacts. These contacts are encouraged for projects that call for relocating large numbers of residents or those with complex relocation requirements. Specific financial and incentive programs or opportunities (beyond those provided by the Uniform Relocation Act) to residential and business relocates to minimize impacts may be identified, if available through other agencies or organizations. 
[bookmark: Env_Justice]Environmental Justice
Regulatory Setting
All projects involving a federal action (funding, permit, or land) must comply with Executive Order (EO) 12898, Federal Actions to Address Environmental Justice in Minority Populations and Low-Income Populations, signed by President William J. Clinton on February 11, 1994.  This EO directs federal agencies to take the appropriate and necessary steps to identify and address disproportionately high and adverse effects of federal projects on the health or environment of minority and low-income populations to the greatest extent practicable and permitted by law.  Low income is defined based on the Department of Health and Human Services poverty guidelines.  For [year], this was [##,###] for a family of four.  
All considerations under Title VI of the Civil Rights Act of 1964 and related statutes have also been included in this project.  The Department’s commitment to upholding the mandates of Title VI is demonstrated by its Title VI Policy Statement, signed by the Director, which can be found in Appendix C of this document.
GUIDANCE
Follow the guidance in the FHWA Guidance on Environmental Justice and NEPA and the Environmental Justice Environmental Documents Checklist to ensure all important points have been covered.  
Writing the Document
Affected Environment
1. Identify whether there are any minority or low-income populations in the project area.
How do you know whether a project will exact a disproportionate impact on minority and/or low-income residents?  Gather data first:
a. The U.S. Census provides median income, housing and ethnic information to the “block” level.  Use the interactive maps at the website to navigate, starting at:    http://factfinder2.census.gov/faces/nav/jsf/pages/searchresults.xhtml?ref=geo&refresh=t&tab=map&src=bkmk.  Generally, economic indicators and median income are among the last elements tabulated in detail; ethnicity data are available earlier.  For 2010 census data, see http://www.census.gov/2010census/.  
b. Field reviews may help identify minority or low-income populations not readily apparent in the census data.  Housing tracts or structures for the elderly may be an indicator of fixed, often low, incomes.
c. Local newspapers and advertising flyers can give you a feel for housing costs in the area.  Check foreign language newspapers in the neighborhood, if any.  You can compare average or median rentals in the area with median rentals for the city or region as a whole, information readily available from the census.  While this won’t pinpoint low-income populations, it’s a useful indicator.
2. If no low-income or minority populations have been identified, summarize in the environmental document all the efforts undertaken to identify those populations and conclude the section with the following language:
No minority or low-income populations that would be adversely affected by the proposed project have been identified as determined above.  Therefore, this project is not subject to the provisions of EO 12898.
Environmental Consequences
1. If there are minority or low-income populations in the project area, are there disproportionately high and adverse impacts to those populations?  Consider and discuss the following in the environmental document:
a. The beneficial and adverse impacts on the overall population and on minority and low-income populations or communities, in particular, need to be discussed.  Cross-reference other sections of the environmental document instead of repeating information.  Potential topics include: air, noise, water pollution, hazardous waste, aesthetic values, community cohesion, economic vitality, employment effects, displacements/relocations, farmland impacts, accessibility, traffic congestion, safety, and construction impacts.
b. If the project is on a new alignment, the PDT and decision-makers may need to take another look at alternatives, or even explore alternatives not already considered.  Remember, though, you’re looking for disproportionate impacts on low-income and minority populations, not every possible impact. It may be useful, when analyzing demographic tables, to include city-, county- or region-wide percentages (depending upon project size) of low-income and minority populations, so that “disproportionate” can be established.
Avoidance, Minimization, and/or Mitigation Measures
1. If the project widens an existing road, alternatives are more limited.  Typically, impacts that may be disproportionate are relocations and temporary, partial acquisitions for construction easements.  If these impacts appear to affect minority or lower-income households more, calculate the costs of avoidance alternatives (see next bullet).
2. If the preferred alternative will cause disproportionate impacts to the protected populations, the project is not doomed!  Follow the steps in the FHWA Guidance on Environmental Justice and NEPA. The guidance describes under which conditions a project may go forward despite its disproportionate impact on protected populations.  One condition is the “extraordinary magnitude” of project costs for other alternatives, which is why costs are calculated in the previous step.
3. As appropriate, include the following concluding statement: 
Based on the above discussion and analysis, the [XYZ] alternative(s) will not cause disproportionately high and adverse effects on any minority or low-income populations as per EO 12898 regarding environmental justice.
[bookmark: Utilities]UTILITIES/EMERGENCY SERVICES 
Regulatory Setting
Not needed.
GUIDANCE
Writing the Document
Affected Environment
1. List applicable technical report(s) along with completion date(s).  This section should include a description of all utility systems that could be affected by the project, including water, sewer, electric power, and telecommunication systems. 
Environmental Consequences
1. Include any transmission lines, pump stations, or other infrastructure facilities that are affected.  The Project Engineer and Right-of-Way staff can help identify impacts.
2. Also, include a brief description of all law enforcement, fire, and other emergency services that could be affected by the project. Describe all temporary and long-term impacts to the utilities and emergency services.  Include impacts caused by detours and roadway closures. Also include positive impacts, such as improvements to access for emergency services. Scoping the project with the locals can be very helpful.
Avoidance, Minimization, and/or Mitigation Measures
1. Include a brief statement of any avoidance, minimization, or mitigation measures that will be included.  One example would be the relocation of a power line to avoid affecting power service.  Describe coordination efforts that will be needed to carry out the measures.  If utility relocations are proposed, then describe (either in this section or in the appropriate resource sections) the impacts that would be caused by relocating the utilities and the proposed measures to lessen those impacts.
Additional Guidance
· Memorandum Regarding PUC General Order 131-D, Relocation of 50kV or Higher Power Lines

[bookmark: Traffic]TRAFFIC AND TRANSPORTATION/PEDESTRIAN AND BICYCLE FACILITIES 
This section discusses the project’s impacts on traffic and circulation, both during construction (construction impacts) and after completion of the project (long-term or operational impacts).  Note:  Recreational trails, such as equestrian trails, are covered in the Parks and Recreation section of the document.
Regulatory Setting
Include the following two paragraphs if the project proposes or has impacts on pedestrian or bicycle facilities:
The Department, as assigned by the Federal Highway Administration (FHWA), directs that full consideration should be given to the safe accommodation of pedestrians and bicyclists during the development of federal-aid highway projects (see 23 Code of Federal Regulations [CFR] 652).  It further directs that the special needs of the elderly and the disabled must be considered in all federal-aid projects that include pedestrian facilities.  When current or anticipated pedestrian and/or bicycle traffic presents a potential conflict with motor vehicle traffic, every effort must be made to minimize the detrimental effects on all highway users who share the facility.  
In July 1999, the U.S. Department of Transportation (USDOT) issued an Accessibility Policy Statement pledging a fully accessible multimodal transportation system. Accessibility in federally assisted programs is governed by the USDOT regulations (49 CFR Part 27) implementing Section 504 of the Rehabilitation Act (29 United States Code [USC] 794). FHWA has enacted regulations for the implementation of the 1990 Americans with Disabilities Act (ADA), including a commitment to build transportation facilities that provide equal access for all persons. These regulations require application of the ADA requirements to Federal-aid projects, including Transportation Enhancement Activities. 
GUIDANCE
Discuss how the project would affect traffic and transportation/pedestrian and bicycle facilities, reflecting both existing and design-year (project open-to-traffic year plus 20 years) traffic. Most metropolitan planning organizations and councils of governments have a future year that their documents reflect; adopt theirs. Be aware that, should there be enough lag time between issuing the draft and final environmental documents, it may be necessary to show forecasts for a later date than that shown in the draft. Get future estimates from Transportation Planning’s modelers and forecasters. Other sources of information include:
1. Highway Capacity Manual (Special Report 209 from the Transportation Research Board, Washington, D.C.).  This is where the concept of Level of Service (LOS) comes from.  While most of it is geared to engineers, it can help clarify how the data, especially LOS, are derived.
2. The circulation element of the local general plan of the jurisdiction(s) in which the project is located. As with other local planning documents, the project must be consistent with the plan(s).
3. TASAS: The Traffic Accident Surveillance and Analysis System tabulates accident rates for all highways in California, identified by post mile. Data are shown based on the number of lanes, whether the accident occurred on wet or dry pavement, whether it occurred during night or day, and whether the accident resulted in fatalities. The engineer writing the technical study will obtain the TASAS data. Note: Safety data are also used to support the purpose and need discussion in Chapter 1.
4. Various Transportation Demand Management (TDM) guidance materials.  These are useful when a project involves multi-modal infrastructure, such as for buses, carpools, rail, cycles.  These documents can help support projects involving High Occupancy Vehicle (HOV) lanes, transit ways (barricade-separated HOV lanes), bicycle lanes and other work on conventional highways, and even some Transportation System Management (TSM) tools such as closed circuit TV. Check with Transportation Planning for these materials.
5. Regional traffic demand models.
6. Pavement management systems.
7. See the Highway Design Manual for more information. 
Writing the Document
Affected Environment
1. List applicable technical report(s) with their completion date(s).  Define the study area for the transportation and traffic analysis, and describe existing conditions in the study area.  Include tables and figures as described above to aid the reader in understanding concepts such as LOS.  
All data should be shown for both directions of travel and for morning and evening peak periods.
Show modeled data for all these categories for 20 years beyond the completion of project construction. Most metropolitan planning organizations and councils of governments have a future year which their documents reflect; adopt theirs. Be aware that, should there be enough lag time between issuing the draft and final environmental documents, it may be necessary to show forecasts for a later date than shown in the draft.
2. If the project has the potential to affect coastal resources, additional information related to coastal public access and/or coastal recreation areas may be needed.
Environmental Consequences
1. Compare the existing, future no-build and design-year traffic for Traffic and Transportation/Pedestrian and Bicycle Facilities.  If it’s a safety project, how will it improve safety? Provide a discussion of the project’s impacts on traffic and circulation, both during construction (construction impacts) and after completion of the project (long-term or operational impacts).  Quantify impacts if possible (estimate time delays, for example).  The description of traffic must include the following items.  Note: It’s essential to compare Single Occupancy Vehicle (SOV) and HOV numbers if the project includes building HOV facilities.
a. Travel time comparison (existing and modeled): Usually expressed as time saved by comparing vehicle miles traveled (VMT) and vehicle hours traveled (VHT), shown as total time saved annually. Compare all build alternatives to the existing and future no-build or no-project alternative.  
b. Peak period performance: Show modeled top speeds during the period(s) of highest demand. A slower speed during the peak period is a strong indicator of need.  Be sure to show all peak periods, including mid-day, if appropriate. A table to show average speeds may also be helpful to the reader. Again, compare all build alternatives to both existing conditions and the future no-build alternative.	.
c. Corridor travel time: Comparisons between origin and destination (O/D) pairs are helpful to the lay reader. Transportation planners can help obtain these data.
d. Volume/capacity (v/c) ratio and level of service:  Show density of traffic on the freeway or roadway. This is another item the layperson will be keenly interested in. Including photos that show the various levels is very reader-friendly.
e. Measures to lessen traffic/circulation impacts: If these are proposed, provide a table showing the improved v/c ratios, modeled for the future year, including a comparison of all build alternatives to the no-build alternative.

f. Freeway connector volumes: Compare all build alternatives to the existing and future no-build or no-project alternative if the project includes connector improvements.
g. Arterial impacts and intersection impacts (existing and modeled): If the project will create any impacts to local streets and intersections, describe them.
2. Describe improvements to circulation (such as installing loop sensors and signals at intersections on conventional highways, or at on-ramps on freeways, adding turning lanes, adding an auxiliary lane to a freeway, building a barrier to impede unsafe turning, etc.).
3. Will the project improve or negatively alter traffic patterns for residents and businesses?  
4. Discuss compliance with the ADA.
5. What impacts will occur during construction (accessibility for vehicles, bicycles, and pedestrians)?  
6. Discuss impacts to access to coastal resources and/or coastal recreation areas including beaches, parks, trails (including existing and planned segments of the California Coastal Trail) and inland waterbodies.
Avoidance, Minimization, and/or Mitigation Measures
1. Describe the measures identified to lessen adverse impacts.  Remember to state what the measure would do and why we are proposing it. If mitigation is determined to be necessary under CEQA, discuss the significance of the impact and the proposed mitigation measures in Chapter 4. 
2. What are the measures identified to lessen these impacts (detours, flaggers, etc.)?  Quantify impacts if possible (estimate time delays, for example).
3. Is there a Traffic Management Plan (TMP)?  What are the elements?  Note: The plan should be written by Traffic Operations staff.   Elements may include:
a. Public awareness campaign
b. Highway advisory radio
c. Portable changeable message signs
d. Temporary loop sensor/signals
e. Bus or shuttle service
f. COZEEP (Construction Zone Enhanced Enforcement Program)
4. Traffic Management Plans may also include agreements with local agencies to provide enhanced infrastructure on arterial roads or intersections to deal with detoured traffic.  We may also contract with local agencies for traffic personnel, especially for special event traffic through or near the construction zone.  The enhancements must be temporary if federal funds are used.
5. If the project will be built in phases to minimize construction impacts, discuss the phasing and how it will minimize impacts?
6. Describe the public input process: how has the public been involved in learning about the project including impacts and proposed measures to minimize harm? 
7. Check local jurisdictions to see if there is a master bicycle trails plan to assess potential impacts to existing and planned facilities. 
8. If bicycle and pedestrian studies were conducted, discuss the results.
9. If there is a bicycle facility on the road or on intersecting roads, include a plan to detour bike traffic.  
a. Be sure that bicycling advocacy groups are included in planning the detour.
b. The cycling public should also be included as part of the scoping process to ensure inclusion of bike-friendly design elements in the project. Note this participation here.
Additional Guidance
· SER, Vol. I, Chapter 18, “Coastal Zone”

[bookmark: Visual]VISUAL/AESTHETICS
Regulatory Setting
The National Environmental Policy Act (NEPA) of 1969, as amended, establishes that the federal government use all practicable means to ensure all Americans safe, healthful, productive, and aesthetically (emphasis added) and culturally pleasing surroundings (42 United States Code [USC] 4331[b][2]).  To further emphasize this point, the Federal Highway Administration (FHWA) in its implementation of NEPA (23 USC 109[h]) directs that final decisions on projects are to be made in the best overall public interest taking into account adverse environmental impacts, including among others, the destruction or disruption of aesthetic values.
The California Environmental Quality Act (CEQA) establishes that it is the policy of the state to take all action necessary to provide the people of the state “with…enjoyment of aesthetic, natural, scenic and historic environmental qualities” (CA Public Resources Code [PRC] Section 21001[b]).
GUIDANCE
If the project has the potential to affect visual resources, for example by removing vegetation, or constructing cut and fill slopes or structures such as bridges and walls, or installing signs and lighting, etc., then a visual impact assessment is needed from a licensed Landscape Architect. The level of analysis can range from no formal analysis to a complex analysis depending on the project features, the setting; and the viewers. For detailed information about visual analysis, see the SER, Vol. 1, Chapter 27 “Visual and Aesthetics Review.”
The FHWA Visual Impact Assessment for Highway Projects provides detailed guidance on how to conduct a visual assessment for federal or federal-aid highway projects.  Note:  The process outlined in the guidance does not address CEQA specific requirements for determining potential impacts to scenic resources within an officially designated scenic highway and those impacts caused by light and glare.  The basic steps in the process are:
1. Define the project location and setting.
2. Identify visual assessment units and key views and define these terms for the reader
3.	Analyze existing visual resources, changes to those resources, and viewer response (attributes such as form, line, color, texture, dominance, scale, diversity, and continuity that are used to describe visual character—and vividness, intactness, and unity that are used to describe visual quality—should be defined for the reader). 
4.	Depict or describe the visual appearance of project alternatives.
5.	Assess the visual impacts of project alternatives. 
6.	Propose measures to offset visual impacts.  The purpose of these measures is to avoid, minimize, and/or mitigate adverse visual impacts.  
Detailed information about each step in the process can be found in Visual Impact Assessment for Highway Projects.  In the EIR/EIS, summarize the steps and results of the FHWA visual impact assessment.
Writing the Document
[bookmark: _Toc168800164][bookmark: _Toc168800165]Affected Environment
1. List all applicable technical report(s) along with completion date(s).  Describe the project’s visual setting, and identify visual assessment units, key views, and sensitive viewers in the study area. Analyze visual resources, resource change, and viewer response.  Summarize the results of the VIA study for steps 1 - 3 of the FHWA Visual Impact Assessment process.  
Discuss whether or not scenic resources have been identified within the project area.  Indicate whether any portion of the project is within an officially designated scenic highway and if this segment includes scenic resources.
2. Note:  The Landscape Architect may also be called on to help determine whether the proposed project would affect the setting of a historic resource.  Discussion about whether and to what extent the project would affect the setting of an historic resource is to be included in the Cultural Resources section of the document.  The discussion can be cross-referenced in the Visual section.
Environmental Consequences
1. Describe the visual appearance of the project alternatives and how the project would affect the visual setting and key view for each sensitive viewer group. Include visual simulations in the environmental document to show the before and after conditions.
2. Discuss whether the project has the potential to affect any identified scenic resources within an officially designated scenic highway.  The scenic highway program protects and enhances California’s natural scenic beauty by allowing county and city governments to apply to the Department to establish a scenic corridor protection program.  If the project is within the boundaries of a scenic corridor protection program, the environmental document must discuss whether the project is consistent with that program.  For more information about scenic highways, please see the Department’s Scenic Highway Program website.
3. Discuss potential visual effects to shoreline and inland coastal resources.  State whether the project has the potential to affect scenic or visual qualities that are afforded protection under the applicable coastal jurisdictional agencies.  Summarize the results of the VIA study for steps 4 and 5 of the FHWA Visual Impact Assessment process.
[bookmark: _Toc168800166]Avoidance, Minimization, and/or Mitigation Measures
1. Consistent with the guidance, propose methods to avoid, minimize, and/or mitigate adverse visual impacts such as alternative highway alignments, low profile bridge structures or aesthetic bridge rails, enhanced plantings, etc.    State how the proposed measure would avoid, minimize and/or mitigate each visual impact that has been identified.    Summarize the results of the VIA study for step 6 of the FHWA Visual Impact Assessment process.  If mitigation is determined to be necessary under CEQA, discuss the significance of the impact and the proposed mitigation measures in Chapter 4. 
2. In addition to mitigation measures, context sensitive solutions can be included in the proposed project.  Explain how these contextual elements such as textured noise barriers, colored concrete or asphalt, highway plantings, etc., help generate public acceptance of the project, reflect the unique character of the community, and provide compatibility with the existing visual resources (see “good design” elements providing in the Project Description section of the VIA).  For information on context sensitive solutions, please see FHWA’s Context Sensitive Solutions website and the Department’s Context Sensitive Solutions website.
Additional Guidance
· SER, Vol. I, Chapter 18, “Coastal Zone” 
· SER, Vol. I, Chapter 27, “Visual and Aesthetics Review”

[bookmark: Cultural]CULTURAL RESOURCES
Regulatory Setting
The term “cultural resources” as used in this document refers to all “built environment” resources (structures, bridges, railroads, water conveyance systems, etc.), culturally important resources, and archaeological resources (both prehistoric and historic), regardless of significance.  Laws and regulations dealing with cultural resources include:
The National Historic Preservation Act of 1966 (NHPA), as amended, sets forth national policy and procedures for historic properties, defined as districts, sites, buildings, structures, and objects included in or eligible for listing in the National Register of Historic Places.  Section 106 of the NHPA requires federal agencies to take into account the effects of their undertakings on historic properties and to allow the Advisory Council on Historic Preservation the opportunity to comment on those undertakings, following regulations issued by the Advisory Council on Historic Preservation (36 Code of Federal Regulations [CFR] 800).  On January 1, 2004, a Section 106 Programmatic Agreement (PA) between the Advisory Council, Federal Highway Administration (FHWA), State Historic Preservation Officer (SHPO), and the Department went into effect for Department projects, both state and local, with FHWA involvement.  The PA implements the Advisory Council’s regulations, 36 CFR 800, streamlining the Section 106 process and delegating certain responsibilities to the Department.  The FHWA’s responsibilities under the PA have been assigned to the Department as part of the Surface Transportation Project Delivery Program (23 United States Code [USC] 327).
Include as applicable.  The Archaeological Resources Protection Act (ARPA) applies when a project may involve archaeological resources located on federal or tribal land.  The ARPA requires that a permit be obtained before excavation of an archaeological resource on such land can take place. 
Include as applicable. Historic properties may also be covered under Section 4(f) of the U.S. Department of Transportation Act, which regulates the “use” of land from historic properties. See Appendix B for specific information about Section 4(f).
Historical resources are considered under the California Environmental Quality Act (CEQA), as well as CA Public Resources Code (PRC) Section 5024.1, which established the California Register of Historical Resources.  PRC Section 5024 requires state agencies to identify and protect state-owned resources that meet the National Register of Historic Places listing criteria.  It further specifically requires the Department to inventory state-owned structures in its rights-of-way.  Include the following sentence as applicable.  Sections 5024(f) and 5024.5 require state agencies to provide notice to and consult with the State Historic Preservation Officer (SHPO) before altering, transferring, relocating, or demolishing state-owned historical resources that are listed on or are eligible for inclusion in the National Register or are registered or eligible for registration as California Historical Landmarks.
Other federal and state laws and regulations also apply to cultural resources.  See the SER, Vol. 2, Chapter 1, “General Information” for a more complete listing and descriptions.  Include those other laws and regulations as applicable to the project.
GUIDANCE
This section of the environmental document discloses the project’s effects, or impacts, on cultural resources, how those impacts were determined, and whether and how impacts can be avoided or lessened.
Not all information about cultural resources can be fully disclosed to the public.  The location of an archaeological site is exempt from disclosure to the public by law, to protect sites from looters.  Site locations can be disclosed to archaeologists who sign confidentiality agreements with the repositories that house the records (California Historical Resources Information Centers).
Writing the Document:
If a proposed project involves several different types of cultural resources, the clarity of the document may be improved if the discussion is divided by resource type—historical and archaeological.
Affected Environment
1. Briefly list cultural resources studies completed for the project along with completion dates—Historic Property Survey Report (HPSR), Finding of Effect, etc.
2. Briefly discuss the methods used to support studies—records searches, field surveys, etc.—and describe the Area of Potential Effects (APE).
3. Using the HPSR and other cultural resources technical studies, identify in the environmental document any significant cultural resources (historic properties or historical resources) within the APE.  If there are none, there’s no need to write a full Cultural Resources section.  In Section 106 language, if no historic properties are present, there is a finding of “No Historic Properties Affected.”  
4. Regardless of whether significant historical or archaeological properties were identified, the following provisions dealing with the discovery of cultural materials or human remains must be included:
If cultural materials are discovered during construction, all earth-moving activity within and around the immediate discovery area will be diverted until a qualified archaeologist can assess the nature and significance of the find.
If human remains are discovered, State Health and Safety Code Section 7050.5 states that further disturbances and activities shall stop in any area or nearby area suspected to overlie remains, and the County Coroner contacted.  Pursuant to CA Public Resources Code (PRC) Section 5097.98, if the remains are thought to be Native American, the coroner will notify the Native American Heritage Commission (NAHC), which will then notify the Most Likely Descendent (MLD).  At this time, the person who discovered the remains will contact [insert the project contact, e.g., District Environmental Branch] so that they may work with the MLD on the respectful treatment and disposition of the remains.  Further provisions of PRC 5097.98 are to be followed as applicable.
5. Discuss the significance of each evaluated cultural resource within the APE (i.e., whether it is listed in or eligible for listing in the National Register of Historic Places or is a historical resource for the purposes of CEQA).  Summary paragraphs that explain why the resources are significant should be found in the HPSR (see SER, Volume 2, Exhibit 2-17) and may be copied directly into the EIR/EIS. 
Note that a cultural resource determined eligible for listing in the National Register is considered to have the same status as a listed resource for purposes of the project or undertaking. 
Environmental Consequences
1. Using information taken from the HPSR, cultural resources technical reports, Finding of Effect, etc., discuss the potential effects of each alternative on each identified significant cultural resource.  For resources listed in or eligible for the National Register, discuss whether the project would alter the characteristics that make the resource eligible, and include the Section 106 determination of effect for each resource:  No Historic Properties Affected, No Adverse Effect, or Adverse Effect. 
2. Discuss the results of consultation with SHPO, or if applicable, the Tribal Historic Preservation Officer (THPO), as well as the Advisory Council on Historic Preservation (ACHP), and any other consulting parties (e.g., Indian tribes).  Discuss the status of SHPO or THPO concurrence with the findings under Section 106.  Include concurrence documentation in either a separate appendix or in Chapter 5, “Comments and Coordination.”  	
3. Within the project vicinity, analyze all archaeological and historic sites within the Section 106 area of potential effects (APE) to determine whether they are protected Section 4(f) resources. If the project results in a Section 4(f) use, including de minimis, document it in Appendix B.  
· If there are Section 4(f) resource types within the project vicinity but no use of these resources, clearly state that here and document in Appendix B under the heading “Resources Evaluated Relative to the Requirements of Section 4(f).”
· If there are no Section 4(f) resource types within the project vicinity, clearly state that here.  
Avoidance, Minimization, and/or Mitigation Measures
1. Discuss proposed avoidance, minimization, and/or mitigation measures for each cultural resource. Remember to state what the measures would do and why we are proposing them.  If mitigation is determined to be necessary under CEQA, discuss the significance of the impact and the proposed mitigation measures in Chapter 4.
2. If the project would result in a finding of adverse effect, then an approved Memorandum of Agreement (MOA) is required before circulation of the final environmental document.  An MOA stipulates the responsibilities of FHWA, SHPO, the Department (as assigned by FHWA) and, if participating, ACHP, THPO, or other consulting parties, on measures that will be taken to avoid, minimize, and/or mitigate the effects of the undertaking on historic properties.  The MOA must be included as an appendix in Chapter 5, “Comments and Coordination.”  
The MOA process is shown in a flow chart at the ACHP’s website. 
The ACHP’s main website is located at http://www.achp.gov/.  
For the final environmental document, documentation of SHPO or THPO concurrence or the signed MOA must be included as an appendix or in Chapter 5, “Comments and Coordination.”


[bookmark: Physical_Env]Physical Environment
[bookmark: Hydrology]HYDROLOGY AND FLOODPLAIN 
Regulatory Setting
Executive Order (EO) 11988 (Floodplain Management) directs all federal agencies to refrain from conducting, supporting, or allowing actions in floodplains unless it is the only practicable alternative.  The Federal Highway Administration (FHWA) requirements for compliance are outlined in 23 Code of Federal Regulations (CFR) 650 Subpart A. 
To comply, the following must be analyzed:  
The practicability of alternatives to any longitudinal encroachments.
Risks of the action.
Impacts on natural and beneficial floodplain values. 
Support of incompatible floodplain development.
Measures to minimize floodplain impacts and to preserve/restore any beneficial floodplain values affected by the project.   

The base floodplain is defined as “the area subject to flooding by the flood or tide having a one percent chance of being exceeded in any given year.” An encroachment is defined as “an action within the limits of the base floodplain.”
GUIDANCE
Hydraulic information for the environmental document is provided in the Location Hydraulic Study, Summary Floodplain Encroachment Report, and/or a Floodplain Evaluation Report. A Location Hydraulic Study (LHS) is prepared by a registered engineer who has hydraulics expertise. If, based on the results of the LHS, either: 1) a significant encroachment on a floodplain, or 2) an inconsistency with existing watershed and floodplain management programs, or 3) uncertainty about what impacts will occur exists, then a Floodplain Evaluation Report must be prepared.  If no encroachment or impacts to the floodplain will occur, then a Summary Floodplain Encroachment Report will be prepared.
Note: As you write this section, remember who your audience is. Write to the general public and not to professional planners and engineers. Reword difficult terms or concepts, or explain them in the body of the text. Only when neither of these is practical should you use footnotes or include these terms in a glossary using common language.
Writing the Document
Affected Environment
1. List applicable technical report(s) along with completion date(s).  Where applicable, the Affected Environment section should include a description of the existing floodplain; its natural and beneficial values and policies; and procedures and orders relating to hydraulics.
2. The base 100-year floodplain can be shown using Federal Emergency Management Agency (FEMA) maps, National Flood Insurance Program (NFIP) maps, or other maps developed by the highway agency.  The maps must be included in the document.  If the NFIP maps do not exist, the agency must develop the needed maps so the floodplain can be identified.
Environmental Consequences
1. If an increase in the base floodplain elevation (BFE) is expected, a hydraulic computer model must be run to establish the amount of increase to determine the floodplain encroachment impacts.
A “significant encroachment” as defined in 23 CFR 650.105 is a highway encroachment and any direct support of likely base floodplain development that would involve one or more of the following construction or flood-related impacts: 
A significant potential for interruption or termination of a transportation facility that is needed for emergency vehicles or provides a community's only evacuation route.  
A significant risk (to life or property), or
A significant adverse impact on natural and beneficial floodplain values.
The document must state whether there is a significant encroachment.  Include a summary of any coordination with local, state, and/or federal water resources and floodplain management agencies (especially the FEMA) because of an encroachment on a regulatory floodway, increase in the base flood elevation, and any subsequent actions such as the need for a floodplain map revision.
Note:  Executive Order (EO) 11988 requires that when a floodplain risk assessment is prepared, the public must be given the opportunity for early review and comment.  It also requires that the risk assessment be filed with the State Clearinghouse.  A reference to encroachments on the base floodplain must be included in public notices, and any encroachments must be identified at public hearings.
Avoidance, Minimization, and/or Mitigation Measures
1. Measures to minimize floodplain impacts (basins, changes to the number of drainage inlets, etc.) may be considered as part of the design of the project and included in the Project Description section of the environmental document.
2. Measures to avoid the floodplain (selection of alternate sites for improvements, elevated structures, etc.) may be discussed in the Alternatives section. Refer to the Water Quality section, which may provide measures to lessen impacts on natural and beneficial floodplain values.
Only Practicable Finding
This section is required in the final environmental document only when there is a significant encroachment into the floodplain. 
If the preferred alternative causes significant encroachment in the floodplain, then a finding must be made that it is the only practicable alternative as required by 23 CFR 650, Subpart A.  The finding should refer to EO 11988 and 23 CFR 650, Subpart A.  It should be included in a separate subsection entitled "Only Practicable Alternative Finding" and must be supported by the following information:
· The reasons the proposed action must be located in the floodplain.
· The alternatives considered and why they were not practicable.
· A statement indicating whether the action conforms to applicable state or local floodplain protection standards.  Standard concluding language is provided below.   

Based on studies carried out by the California Department of Transportation, as assigned by the Federal Highway Administration, no practicable alternative to the proposed alternative exists (23 CFR 650, Subpart A).  All other potential alternatives are not possible within reasonable natural, social, and economic constraints.  In addition, all measures to minimize potential harm within the floodplain, consistent with regulations issued under Section 2(d) of Executive Order (EO) 11988 have been taken.  Further, a public notice, as required by EO 11988, has been circulated containing an explanation of why the action is proposed to be located in the floodplain. 
Additional Guidance
· SER, Vol. 1, Chapter 17, “Floodplains”
· SER, Vol. I, Chapter 18, “Coastal Zone”
· Revised Guidance on Co-operating Agencies (March 1992) 
· Technical Advisory T6640.8A, Guidance for Preparing and Processing Environmental and Section 4(f) Documents, October 30, 1987 (FHWA)
· National Flood Insurance Act of 1968 (42 USC Sections 4001 et seq.)
· FHWA Guidebook on Floodplains Legislation, Regulation, Policy, and Guidance 

[bookmark: Water_Quality]WATER QUALITY AND STORM WATER RUNOFF
Regulatory Setting
Federal Requirements:  Clean Water Act
In 1972, Congress amended the Federal Water Pollution Control Act, making the addition of pollutants to the waters of the United States (U.S.) from any point source[footnoteRef:2] unlawful unless the discharge is in compliance with a National Pollutant Discharge Elimination System (NPDES) permit.  This act and its amendments are known today as the Clean Water Act (CWA). Congress has amended the act several times.  In the 1987 amendments, Congress directed dischargers of storm water from municipal and industrial/construction point sources to comply with the NPDES permit scheme.  The following are important CWA sections: [2:  A point source is any discrete conveyance such as a pipe or a man-made ditch.] 

· Sections 303 and 304 require states to issue water quality standards, criteria, and guidelines.
· Section 401 requires an applicant for a federal license or permit to conduct any activity that may result in a discharge to waters of the U.S. to obtain certification from the state that the discharge will comply with other provisions of the act.  This is most frequently required in tandem with a Section 404 permit request (see below).
· Section 402 establishes the NPDES, a permitting system for the discharges (except for dredge or fill material) of any pollutant into waters of the U.S. Regional Water Quality Control Boards (RWQCB) administer this permitting program in California.  Section 402(p) requires permits for discharges of storm water from industrial/construction and municipal separate storm sewer systems (MS4s).
· Section 404 establishes a permit program for the discharge of dredge or fill material into waters of the U.S.  This permit program is administered by the U.S. Army Corps of Engineers (USACE).
The goal of the CWA is “to restore and maintain the chemical, physical, and biological integrity of the Nation’s waters.”
The USACE issues two types of 404 permits:  General and Standard permits.  There are two types of General permits: Regional permits and Nationwide permits.  Regional permits are issued for a general category of activities when they are similar in nature and cause minimal environmental effect.  Nationwide permits are issued to allow a variety of minor project activities with no more than minimal effects.  
Ordinarily, projects that do not meet the criteria for a Regional or Nationwide Permit may be permitted under one of the USACE’s Standard permits.  There are two types of Standard permits:  Individual permits and Letters of Permission.  For Standard permits, the USACE decision to approve is based on compliance with U.S. Environmental Protection Agency’s (U.S. EPA) Section 404 (b)(1) Guidelines (U.S. EPA Code of Federal Regulations [CFR] 40 Part 230), and whether the permit approval is in the public interest.  The Section 404(b)(1) Guidelines (Guidelines) were developed by the U.S. EPA in conjunction with the USACE, and allow the discharge of dredged or fill material into the aquatic system (waters of the U.S.) only if there is no practicable alternative which would have less adverse effects.  The Guidelines state that the USACE may not issue a permit if there is a least environmentally damaging practicable alternative (LEDPA) to the proposed discharge that would have lesser effects on waters of the U.S. and not have any other significant adverse environmental consequences.  According to the Guidelines, documentation is needed that a sequence of avoidance, minimization, and compensation measures has been followed, in that order.  The Guidelines also restrict permitting activities that violate water quality or toxic effluent[footnoteRef:3] standards, jeopardize the continued existence of listed species, violate marine sanctuary protections, or cause “significant degradation” to waters of the U.S.  In addition, every permit from the USACE, even if not subject to the Section 404(b)(1) Guidelines, must meet general requirements.  See 33 CFR 320.4.  A discussion of the LEDPA determination, if any, for the document is included in the Wetlands and Other Waters section. [3:  The U.S. EPA defines “effluent” as “wastewater, treated or untreated, that flows out of a treatment plant, sewer, or industrial outfall.”] 


State Requirements:  Porter-Cologne Water Quality Control Act 
California’s Porter-Cologne Act, enacted in 1969, provides the legal basis for water quality regulation within California.  This act requires a “Report of Waste Discharge” for any discharge of waste (liquid, solid, or gaseous) to land or surface waters that may impair beneficial uses for surface and/or groundwater of the state.  It predates the CWA and regulates discharges to waters of the state.  Waters of the state include more than just waters of the U.S., like groundwater and surface waters not considered waters of the U.S.  Additionally, it prohibits discharges of “waste” as defined, and this definition is broader than the CWA definition of “pollutant.”  Discharges under the Porter-Cologne Act are permitted by Waste Discharge Requirements (WDRs) and may be required even when the discharge is already permitted or exempt under the CWA.
The State Water Resources Control Board (SWRCB) and RWQCBs are responsible for establishing the water quality standards (objectives and beneficial uses) required by the CWA and regulating discharges to ensure compliance with the water quality standards.  Details about water quality standards in a project area are included in the applicable RWQCB Basin Plan.  In California, Regional Boards designate beneficial uses for all water body segments in their jurisdictions and then set criteria necessary to protect these uses.  As a result, the water quality standards developed for particular water segments are based on the designated use and vary depending on that use.  In addition, the SWRCB identifies waters failing to meet standards for specific pollutants.  These waters are then state-listed in accordance with CWA Section 303(d).  If a state determines that waters are impaired for one or more constituents and the standards cannot be met through point source or non-point source controls (NPDES permits or WDRs), the CWA requires the establishment of Total Maximum Daily Loads (TMDLs).   TMDLs specify allowable pollutant loads from all sources (point, non-point, and natural) for a given watershed. 
State Water Resources Control Board and Regional Water Quality Control Boards
The SWRCB administers water rights, sets water pollution control policy, and issues water board orders on matters of statewide application, and oversees water quality functions throughout the state by approving Basin Plans, TMDLs, and NPDES permits.  RWCQBs are responsible for protecting beneficial uses of water resources within their regional jurisdiction using planning, permitting, and enforcement authorities to meet this responsibility.  
National Pollution Discharge Elimination System (NPDES) Program

Municipal Separate Storm Sewer Systems (MS4)
Section 402(p) of the CWA requires the issuance of NPDES permits for five categories of storm water discharges, including Municipal Separate Storm Sewer Systems (MS4s).  An MS4 is defined as “any conveyance or system of conveyances (roads with drainage systems, municipal streets, catch basins, curbs, gutters, ditches, human-made channels, and storm drains) owned or operated by a state, city, town, county, or other public body having jurisdiction over storm water, that is designed or used for collecting or conveying storm water.”  The SWRCB has identified the Department as an owner/operator of an MS4 under federal regulations.  The Department’s MS4 permit covers all Department rights-of-way, properties, facilities, and activities in the state.  The SWRCB or the RWQCB issues NPDES permits for five years, and permit requirements remain active until a new permit has been adopted.
The Department’s MS4 Permit (Order No, 2012-0011-DWQ) was adopted on September 19, 2012 and became effective on July 1.  The permit has three basic requirements:
1. The Department must comply with the requirements of the Construction General Permit (see below);
2. The Department must implement a year-round program in all parts of the State to effectively control storm water and non-storm water discharges; and 
3. The Department storm water discharges must meet water quality standards through implementation of permanent and temporary (construction) Best Management Practices (BMPs), to the Maximum Extent Practicable, and other measures as the SWRCB determines to be necessary to meet the water quality standards.  
To comply with the permit, the Department developed the Statewide Storm Water Management Plan (SWMP) to address storm water pollution controls related to highway planning, design, construction, and maintenance activities throughout California.  The SWMP assigns responsibilities within the Department for implementing storm water management procedures and practices as well as training, public education and participation, monitoring and research, program evaluation, and reporting activities.  The SWMP describes the minimum procedures and practices the Department uses to reduce pollutants in storm water and non-storm water discharges.  It outlines procedures and responsibilities for protecting water quality, including the selection and implementation of BMPs.  The proposed project will be programmed to follow the guidelines and procedures outlined in the latest SWMP to address storm water runoff. 
Construction General Permit
Construction General Permit (Order No. 2009-009-DWQ), adopted on September 2, 2009, became effective on July 1, 2010.  The permit regulates storm water discharges from construction sites that result in a Disturbed Soil Area (DSA) of one acre or greater, and/or are smaller sites that are part of a larger common plan of development.  By law, all storm water discharges associated with construction activity where clearing, grading, and excavation result in soil disturbance of at least one acre must comply with the provisions of the General Construction Permit.  Construction activity that results in soil disturbances of less than one acre is subject to this Construction General Permit if there is potential for significant water quality impairment resulting from the activity as determined by the RWQCB.  Operators of regulated construction sites are required to develop storm water pollution prevention plans; to implement sediment, erosion, and pollution prevention control measures; and to obtain coverage under the Construction General Permit.
The 2009 Construction General Permit separates projects into Risk Levels 1, 2, or 3.  Risk levels are determined during the planning and design phases, and are based on potential erosion and transport to receiving waters.  Requirements apply according to the Risk Level determined.  For example, a Risk Level 3 (highest risk) project would require compulsory storm water runoff pH and turbidity monitoring, and before construction and after construction aquatic biological assessments during specified seasonal windows.  For all projects subject to the permit, applicants are required to develop and implement an effective Storm Water Pollution Prevention Plan (SWPPP).  In accordance with the Department’s Standard Specifications, a Water Pollution Control Plan (WPCP) is necessary for projects with DSA less than one acre.
Local Agency Construction Activity Permitting
For local agency transportation projects off the State Highway System (SHS), the local agency (as owner of the land where the construction activity is occurring) is responsible for obtaining the NPDES permit if required and for signing certification statements (when necessary).  Local agencies contact the appropriate RWQCB to determine what permits are required for their construction activity. The local agency is also responsible for ensuring that all permit conditions are included in the construction contract and fully implemented in the field.
Section 401 Permitting
Under Section 401 of the CWA, any project requiring a federal license or permit that may result in a discharge to a water of the U.S. must obtain a 401 Certification, which certifies that the project will be in compliance with state water quality standards.  The most common federal permits triggering 401 Certification are CWA Section 404 permits issued by the USACE. The 401 permit certifications are obtained from the appropriate RWQCB, dependent on the project location, and are required before the USACE issues a 404 permit.
In some cases, the RWQCB may have specific concerns with discharges associated with a project.  As a result, the RWQCB may issue a set of requirements known as Waste Discharge Requirements (WDRs) under the State Water Code (Porter-Cologne Act) that define activities, such as the inclusion of specific features, effluent limitations, monitoring, and plan submittals that are to be implemented for protecting or benefiting water quality.  WDRs can be issued to address both permanent and temporary discharges of a project.  
Local Assistance 
For local assistance projects off the SHS, local agencies may follow their local design standards, if they meet AASHTO standards.  
Because the local agency is the owner/operator of the transportation facility, the local agency is responsible for: 
1. Obtaining all necessary permits, agreements, and approvals from resource and regulatory agencies (401/404, Encroachment, and U.S. Coast Guard (USCG) Bridge Permit, etc.) before advertisement for construction;
2. Fully complying with the conditions of permits.
3. Achieving all performance standards.
4. Preparing all required reports. 
5. Providing a copy of each permit to the Caltrans District Local Assistance office for recording in LP2000.
Permits are typically applied for following NEPA approval and when the design is far enough along to determine and calculate specific impacts.  Since two to three months are normally required to process a routine permit application involving a public notice, local agencies are strongly encouraged to apply for permits as early as possible to allow enough time to obtain all necessary approvals before beginning construction.  For large and complex projects, local agencies should request a “pre-application consultation” or informal meeting with USACE during the early planning phase of their project, and coordinate with Caltrans District Local Assistance liaison to minimize the potential for delays later.
GUIDANCE
The Water Quality section of the environmental document will rely heavily on input from District Environmental Engineering staff and other functional units, including Hydrology, Biology, Design, and Geotechnical.  

For local assistance projects off the SHS, the local agency will consider whether or not its project has the potential to impact water resources (rivers, streams, bays, inlets, lakes, drainage sloughs) within or immediately adjacent to the project area by completing Question #10 of the Preliminary Environmental Study (PES) form.  If “Yes” or “To Be Determined,” the local agency prepares a “Water Quality Assessment Report, and conducts the necessary coordination with the USACE, USCG, California Department of Fish and Wildlife (CDFW), RWQCB, etc., and applies for all required permits.  Note:  Because local agencies are the owner of the land where the construction activity is occurring, they are responsible for obtaining all permits and for signing certification statements (when necessary).  Local agencies contact the appropriate RWQCB to determine which permits are required for their construction activity.    

For capital and locally sponsored projects on the SHS during the Project Initiation Document (PID) phase, a decision will be made on whether or not a more detailed technical study of storm water quality issues is necessary.  If so, a water quality assessment report will be prepared by qualified staff (usually Environmental Engineering). The report will identify water quality concerns such as applicable storm water regulations, receiving water bodies and their beneficial uses, existing water quality, project-related discharges, including storm water, and potential water quality and storm water impacts.  The assessment should be conducted for each reasonable alternative to determine if there are any potential water quality impacts.  The report would reference and generally describe both construction and permanent post-construction BMPs, other mitigation measures, and implementation procedures included in the Statewide Storm Water Management Plan (SWMP) as the appropriate measures to avoid or minimize project-related storm and non-storm water impacts to water quality.  Specific BMPs will be selected during later phases of project development, but should be determined well in advance for projects requiring a Section 401 Water Quality Certification from the RWQCB or a permit from the USCG under the Rivers and Harbors Act.

For projects that will apply for a 404 Standard permit from the USACE, Section 404 (b)(1) Guidelines require that the PDT provide an alternative analysis to illustrate that the LEDPA has been selected.  For local assistance projects off the SHS, the local agency or its consultant will provide an alternatives analysis.  If impacts of the proposed project fall under the NEPA/404 Memorandum of Understanding (MOU) Integration process for EIS projects with five or more acres of permanent impact, the MOU requires coordination by the signatory agencies, the Department, the FHWA, USACE, U.S. EPA, and the USFWS at three checkpoints:  1) purpose and need; 2) identification of range of alternatives; and 3) preliminary determination of LEDPA and conceptual mitigation plan.  For more information, see the SER, Vol. 1, Chapter 15, “Waters of the U.S. and the State,” and Vol. 3, Chapter 3, “Waters of the U.S. and the State.”

For local assistance projects off the SHS, the local agency is responsible for preparing the Statewide Storm Water Management Plan SWMP (if required by the RWQCB).  For capital and locally sponsored projects on the SHS, the Department has a SWMP to control, reduce, or eliminate pollutants from storm water runoff from entering the Department’s drainage conveyances. The SWMP is the framework for developing and implementing storm water permit requirements for the Department’s storm water discharges.  The SWMP addresses not only temporary impacts to water quality from construction activities, but long-term water quality impacts from new construction and major reconstruction.  Some of the long-term water quality impacts may result from adding net impervious surface to the project or changes in grade or hydraulics.  While many of these issues may be addressed later in project development by Design (through use of the Project Planning Design Guide), the environmental document should address the reasonably foreseeable impacts to water quality from construction as well as permanent impacts from the finished project. 

Writing the Document

Affected Environment

1. List applicable technical report(s) along with completion date(s).

2. The Affected Environment section discusses the project setting as it relates to water quality.  The section should include a discussion of watersheds and receiving waters that are potentially affected by the project.  A description of the watersheds and receiving waters for a project is included in the water quality assessment report.  See the Water Quality Assessment Report Recommended Content and Format guidelines. 

Note: As you write this section, remember who your audience is. Write to the general public and not to professional planners and engineers. Reword difficult terms or concepts, or explain them in the body of the text. Only when neither of these is practical should you use footnotes or include these terms in a glossary using common language.

Environmental Consequences
1. Information in the Environmental Consequences section will also be drawn from the project water quality assessment report.  The majority of the discussion on impacts relating to water quality will be qualitative in nature.  However, some projects located in watersheds with established TMDLs, or identified by the RWQCB or the SWRCB as high quality waters (sources of municipal or domestic water supplies) or projects located in the Lake Tahoe Hydrologic Unit, the Mono Lake Hydrologic Unit, or projects with discharges into an Area of Special Biological Significance (ASBS) will probably require a quantitative analysis as well.  Potential water quality impacts include increased concentrations of pollutants such as suspended solids, nutrients, pesticides, metals, pathogens, litter, biochemical oxygen demand, and total dissolved solids.  Environmental consequences may include short-term and long-term impacts to aquatic life.  This section should provide a simple discussion of the effects of water quality impacts to aquatic organisms and how impacts are recognized through aquatic bioassessments. 

Avoidance, Minimization, and/or Mitigation Measures
1. Measures to minimize water quality impacts may be considered as part of the design of the project and included in the Project Description section of the environmental document.  Measures to avoid water quality impacts may be discussed in the Alternatives section. 
2. For projects requiring a 404 permit, the District Biologist must document that a sequence of avoidance, minimization, and compensation measures have been followed, in that order.
Additional Guidance

· FHWA Guidebook: Water Quality and the Clean Water Act 
· Department Statewide Storm Water Management Plan
· Department Storm Water Homepage
· Department Construction Storm Water Links
· Department Design Storm Water Links
· Department Office Engineer Standard Special Provisions (scroll down to storm water special standard provisions)
· Department Storm Water Project Planning and Design Guide 
· Department Local Assistance Procedures Manual, Chapter 6, “Environmental Procedures,” Exhibits 6-A and 6-B, Question #10.
· SER, Vol. 1, Chapter 4, “Environmental Consequences During Transportation Planning”
· SER, Vol. 1, Chapter 15, “Waters of the U.S. and the State” 
· SER, Vol. 1, Chapter 18, “Coastal Zone”
· SER, Vol. 3, Chapter 1, “General Information”
· SER, Vol. 3, Chapter 3, “Waters of the U.S. and the State”
· 33 CFR Parts 320-330
· 40 CFR Parts 230
· Section 404(b)(1) Guidelines
· SWRCB website
· RWQCB websites and Basin Plans
· SWRCB Resolution 68-16
· 33 USC Section 401 (Rivers and Harbors Act) 
· 33 USC Section 1341 (Clean Water Act Section 404)

[bookmark: Geology]GEOLOGY/SOILS/SEISMIC/TOPOGRAPHY 
[bookmark: _Toc168800185]Regulatory Setting
For geologic and topographic features, the key federal law is the Historic Sites Act of 1935, which establishes a national registry of natural landmarks and protects “outstanding examples of major geological features.” Topographic and geologic features are also protected under the California Environmental Quality Act (CEQA).
This section also discusses geology, soils, and seismic concerns as they relate to public safety and project design.  Earthquakes are prime considerations in the design and retrofit of structures.  The Department’s Office of Earthquake Engineering is responsible for assessing the seismic hazard for Department projects. Structures are designed using the Department’s Seismic Design Criteria (SDC).  The SDC provides the minimum seismic requirements for highway bridges designed in California.  A bridge’s category and classification will determine its seismic performance level and which methods are used for estimating the seismic demands and structural capabilities.  For more information, please see the Department’s Division of Engineering Services, Office of Earthquake Engineering, Seismic Design Criteria 
Note:  Local regulations may apply as well.  The general plan of the jurisdiction(s) affected should include references to local standards on this topic area and identification of hazards.
GUIDANCE
A preliminary geotechnical report is prepared by Geotechnical staff and should be the basis for this section.
Writing the Document
Affected Environment
1. List applicable technical report(s) along with completion date(s).
2. Describe the geologic setting, physiography and topography, surface and groundwater, rock/soils, and geologic hazards including seismic hazards (strong ground shaking, liquefaction, fault rupture, tsunami, seismically-induced landslides, rock falls, settlement, and subsidence), non-seismically induced earth movement, volcanic hazards, and economical resources/mineral hazards.     
Environmental Consequences
1. The more susceptible the project area is to erosion and geologic hazards, the greater the degree of impact from hazards such as earthquakes and liquefaction. Your evaluation should include the potential exposure of workers to these hazards during construction as well as the exposure of the traveling public once the project is completed.  
2. Identify and discuss potential impacts to natural landmarks and landforms.  Refer to the Visual/Aesthetics section of the document as appropriate.
Avoidance, Minimization, and/or Mitigation Measures
1. Discuss measures needed to address geologic or topographic features as they relate to the structural integrity of the facility.    Appropriate measures to protect structures from liquefaction include both soil and structural improvements.  Soil improvements may include mixing soils, vibro-compacting, and/or adding drainage to an area. Structural measures may include driving piles below liquefiable layers. The soil and structural improvements may be more suitably placed in the Project Description section of the document.
2. Discuss briefly and/or reference measures to reduce visual impacts to geologic or topographic features.
3. Refer to BMPs related to erosion control identified in the Water Quality section of the document.
4. Discuss measures to limit damage from seismic hazards. Improvements to structures for earthquake protection would generally be discussed as part of the project description. These would include designing structures that are able to withstand a defined level of bedrock acceleration. Reference the project description as appropriate.
Additional Guidance
· SER, Vol. 1, Chapter 7, “Topography/Geology/Soils/Seismic”
· SER, Vol. 1, Chapter 18, “Coastal Zone”
·  42 USC Section 7704 National Earthquake Hazards Reduction Program
· Historic Sites and Building Act of 1935
· 36 CFR 62 National Natural Landmarks Program
· Division of Engineering Services, Office of Earthquake Engineering

[bookmark: Paleontology]PALEONTOLOGY
Regulatory Setting
Paleontology is a natural science focused on the study of ancient animal and plant life as it is preserved in the geologic record as fossils.  
Include as applicable:  A number of federal statutes specifically address paleontological resources, their treatment, and funding for mitigation as a part of federally authorized projects. 
Include as applicable:  16 United States Code (USC) 431-433 (the “Antiquities Act”) prohibits appropriating, excavating, injuring, or destroying any object of antiquity situated on federal land without the permission of the Secretary of the Department of Government having jurisdiction over the land.  Fossils are considered “objects of antiquity” by the Bureau of Land Management, the National Park Service, the Forest Service, and other federal agencies.
Include as applicable: 16 United States Code (USC) 461-467 (the National Registry of Natural Landmarks) establishes the National Natural Landmarks (NNL) program.  Under this program property owners agree to protect biological and geological resources such as paleontological features.  Federal agencies and their agents must consider the existence and location of designated NNLs, and of areas found to meet the criteria for national significance, in assessing the effects of their activities on the environment under NEPA.
Include as applicable: 16 United States Code (USC) 470aaa (the Paleontological Resources Preservation Act) prohibits the excavation, removal, or damage of any paleontological resources located on federal land under the jurisdiction of the Secretaries of the Interior or Agriculture without first obtaining an appropriate permit.  The statute establishes criminal and civil penalties for fossil theft and vandalism on federal lands.
Include as applicable:  23 United States Code (USC) 1.9(a) requires that the use of federal-aid funds must be in conformity with federal and state law.
Include as applicable. 23 United States Code (USC)  305 authorizes the appropriation and use of federal highway funds for paleontological salvage as necessary by the highway department of any state, in compliance with 16 USC 431-433 above and state law.

Under California law, paleontological resources are protected by the California Environmental Quality Act (CEQA).
GUIDANCE
Add language to the Regulatory Setting section that specifically explains how the laws listed apply to this project.  For example, some federal laws apply only if the project includes certain federal lands, and the Federal-Aid Highway Act of 1960 applies only if there is federal funding for the project. 
Projects that involve ground disturbance (e.g., excavating, scraping, grading, digging, drilling, blasting) have the potential to impact paleontological resources if these resources are located within the project area. A Paleontological Identification Report (PIR) is prepared to determine whether there is the potential for resources to be affected by the project. If the PIR indicated that the potential does exist and ground disturbance is an aspect of the project, a Paleontological Evaluation Report (PER) should be prepared by qualified personnel concurrent with the preparation of the environmental document.   In some cases, the PIR and PER are combined into one document.  The PER should include a brief outline of the Paleontological Mitigation Plan (PMP) if one will be needed. In many cases, once paleontological resources are identified on a project, the assessment work is contracted out. Please see the SER, Vol. 1, Chapter 8, “Paleontology” for more details about these reports.
The PIR and PER are not required for Local Assistance projects and are optional formats that may be used. 
Writing the Document
Affected Environment
1. List applicable technical report(s) along with completion date(s).  
2. Identify the geologic units in the project area, and discuss any geologic formations or features that may indicate the presence of paleontological resources.  Note:  It is the Department’s policy not to include the exact location of specific fossil localities on project maps, but a general geologic map that shows the formations and rock units described in the document or a generalized paleontological sensitivity map must be included in the document.
3. Discuss the scientific value and sensitivity of the geologic formations in the project area.
Environmental Consequences
1. Identify and discuss the potential for disturbing scientifically important paleontological resources. Be as specific as possible about the anticipated location, depth, and lateral extent of subsurface disturbances and the expected depth of sensitive formations.  Will “original ground” be disturbed? Will the construction activities extend to a great enough depth to encounter the formations defined as paleontological resources?  Are there areas of fill where original ground will not be disturbed?
2. Compare the alternatives.  Explain whether each alternative is more or less likely to impact paleontological resources than the other alternatives considered.
Avoidance, Minimization, and/or Mitigation Measures
1. Indicate whether avoidance, minimization, and/or mitigation measures for paleontological resources are warranted.
2. Discuss the specific avoidance, minimization, and/or mitigation measures for paleontological resources appropriate for the project.  Include cost estimates for the different alternatives. Remember to state what the measure would do and why we are proposing it.  If mitigation is determined to be necessary under CEQA, discuss the significance of the impact and the proposed mitigation measures in Chapter 4.  Mitigation is the most common response because true avoidance or impact minimization measures are often difficult to implement because geologic formations extend for large distances and large enough design changes cannot be made.  In most cases, mitigation measures are implemented when action must be taken to protect a paleontological resource.  However, if there is a specific resource area limited in size and currently being studied by scientists or used for public education, design changes should be considered to avoid or minimize impacts to this specific area.  The PER should include an outline of the Paleontological Mitigation Plan (PMP) with mitigation measures that are appropriate for the project.  Some examples of mitigation measures include:
a. A project-specific Paleontological Mitigation Plan will be prepared by a qualified principal paleontologist (MS or PhD in paleontology) once adequate project design information regarding subsurface disturbance location, depth, and lateral extent is available.
b. The qualified principal paleontologist will be present at pre-construction meetings to confer with contractors who will be performing ground-disturbing activities.
c. Paleontological monitors, under the direction of the qualified principal paleontologist will be on site to inspect cuts for fossils at all times during original ground disturbance involving sensitive geologic formations.
d. When fossils are discovered, the paleontologist (or paleontological monitor) will recover them.  Construction work in these areas may be halted or diverted by the Resident Engineer to allow the prompt recovery of fossils.
e. Fossils collected during the monitoring and salvage portion of the mitigation program will be prepared to the point of identification, sorted, and cataloged.
f. Prepared fossils, along with copies of all pertinent field notes, photos, and maps, will be deposited in a scientific institution with paleontological collections.
g. A Paleontological Mitigation Report will be completed that outlines the results of the mitigation program.
h. Where feasible, selected road cuts or large finished slopes in areas with critically interesting paleontological features may be left exposed to serve as important educational and scientific features.  This may be possible if no substantial adverse visual or safety impacts result.
3. Specify whether permits will be necessary if paleontological mitigation is required.  Permits are required when the transportation project involves property under the jurisdiction of certain governmental agencies such as the U.S. Department of Agriculture, the U.S. Department of Interior, the CA Department of Parks and Recreation, and the California Coastal Commission.
Additional Guidance
· SER, Vol. 1, Chapter 8, “Paleontology” 
· SER, Vol. 1, Chapter 18, “Coastal Zone”
· Omnibus Public Land Management Act of 2009 (16 USC 470aaa)

[bookmark: HazMat]HAZARDOUS WASTE/MATERIALS 

Regulatory Setting
Hazardous materials including hazardous substances and wastes are regulated by many state and federal laws.  Statutes govern the generation, treatment, storage, and disposal of hazardous materials, substances, and waste, and also the investigation and mitigation of waste releases, air and water quality, human health and land use.  
The primary federal laws regulating hazardous wastes/materials are the Comprehensive Environmental Response, Compensation and Liability Act of 1980 (CERCLA) and the Resource Conservation and Recovery Act of 1976 (RCRA). The purpose of CERCLA, often referred to as “Superfund,” is to identify and clean up abandoned contaminated sites so that public health and welfare are not compromised.  The RCRA provides for “cradle to grave” regulation of hazardous waste generated by operating entities.  Other federal laws include:
· Community Environmental Response Facilitation Act (CERFA) of 1992
· Clean Water Act
· Clean Air Act
· Safe Drinking Water Act
· Occupational Safety and Health Act (OSHA)
· Atomic Energy Act
· Toxic Substances Control Act (TSCA)
· Federal Insecticide, Fungicide, and Rodenticide Act (FIFRA)

In addition to the acts listed above, Executive Order (EO) 12088, Federal Compliance with Pollution Control Standards, mandates that necessary actions be taken to prevent and control environmental pollution when federal activities or federal facilities are involved.
California regulates hazardous materials, waste, and substances under the authority of the CA Health and Safety Code and is also authorized by the federal government to implement RCRA in the state. California law also addresses specific handling, storage, transportation, disposal, treatment, reduction, cleanup and emergency planning of hazardous waste.  The Porter-Cologne Water Quality Control Act also restricts disposal of wastes and requires clean up of wastes that are below hazardous waste concentrations but could impact ground and surface water quality.  California regulations that address waste management and prevention and clean up of contamination include Title 22 Division 4.5 Environmental Health Standards for the Management of Hazardous Waste, Title 23 Waters, and Title 27 Environmental Protection.
Worker and public health and safety are key issues when addressing hazardous materials that may affect human health and the environment.  Proper management and disposal of hazardous material is vital if it is found, disturbed, or generated during project construction.
GUIDANCE
Under federal and state environmental laws, acquisition of contaminated property creates permanent liability for the new property owner.  Project proponents must exercise due diligence to prevent acquisition of contaminated property that may create long-term liability or detrimentally affect project cost, scope, or schedule.
An Initial Site Assessment (ISA) must first be prepared to identify any potential sources of hazardous materials, waste, and substances in, and adjacent to, the project area.  Sources of hazardous materials, waste, and substances that must be identified include, but are not limited to, active, inactive or abandoned gas stations, repair shops, dry cleaners, sites of  industrial activity, vehicle dismantlers and recyclers, landfills of any type (whether permitted or unpermitted), and certain geologic formations that can contain naturally occurring asbestos. The ISA must also investigate past land uses on all alternatives to determine if there were activities on or adjacent to the project area that could result in contamination that would affect the project or cause the long-term liability to the state.  The ISA should also address asbestos or lead paint that may be found in older bridge structures and buildings and the potential presence of aerially deposited lead in roadside soils.  Finally, the ISA should state whether or not treated wood is expected to be encountered.  
The ISA typically begins with an electronic regulatory record search, often conducted by a contractor, that identifies possible land uses or environmental conditions that may be of concern.  The hazardous waste technical specialist must conduct a field inspection of the parcels in and adjacent to the project area to look for and document land use, disturbance, materials, or facilities that may indicate past or current releases or activities that may release or use hazardous materials.  The specialist should evaluate old maps (Sanborn maps, topographic maps, etc.), aerial photographs and as-built plans to identify facilities or sites that may potentially contain hazardous materials.  The specialist must also review regulatory files for any reports of hazardous materials releases, cleanup, or use permits.  The specialist may also interview current and past property owners, occupants, or users to determine if hazardous materials were used or released.  A historian should complete a report documenting past business and land use on the parcel(s) in question. All of this information is compiled into the ISA document for your use.  
The ISA has a shelf life and an ISA older than one year is considered out-of-date by federal regulations.
If hazardous materials are suspected to have been released within the footprint of the project, and have not been adequately investigated by the property owner or a regulatory agency, invasive testing is necessary. A Preliminary Site Investigation (PSI) must be completed to create a report confirming the presence of any suspected hazardous materials. If hazardous materials are known to be present, or found to be present by the PSI, a Detailed Site Investigation (DSI) may be required to further define the lateral and vertical extent of the contamination, the physical state of the contamination, and the volume and concentration of hazardous materials. If contaminants are present in the construction zone, a Remedial Actions Options Report (RAOR) may be necessary to address its proper handling, cleanup, and disposal. The ISA, PSI, DSI, and RAOR support the environmental document by generating adequate information to estimate hazardous material effects to project cost, scope, and schedule.  For information about the scheduling of the development of these reports, see the SER, Vol. I, Chapter 10, “Hazardous Materials, Hazardous Waste, and Contamination.”
When preparing the Hazardous Waste/Materials section of the environmental document, the ISA, PSI, DSI, and/or RAOR will provide the information you need to complete the Affected Environment section. The impacts and avoidance, minimization, and/or mitigation measures, if present and needed, will be explained in the detailed site investigation report. Information about the type (and level) of contamination and location (extent) of any hazardous materials and how it will be affected by each alternative (including avoidance, minimization, and/or mitigation measures and their costs) must be placed in the environmental document along with maps showing the location of the contaminated sites relative to each alternative. In addition, information about the proper handling of the materials, safety for workers, cleanup of the site, and disposal must be included in the Environmental Consequences and the Avoidance, Minimization, and/or Mitigation sections of the document.  
Writing the Document:
Affected Environment
1. List applicable technical report(s) along with completion date(s).
2. Describe the type and scope of site assessments and investigations conducted.
3. Disclose any limitations of the site assessments or investigations.
4. Summarize the findings of the site assessments or investigations for each alternative considered.  Include the types of contaminants, their concentration(s), and the level and extent of contamination in relationship to the project.  (Note: The summary must address all alternatives considered).
5. Document coordination or consultation with regulatory agencies, local entities, or property owners that was conducted during preparation of the reports, or that will be needed to address the contamination.  Agencies may include the U.S. EPA and/or state agencies such as the Department of Toxic Substances Control (DTSC), and RWQCB, or local agencies such as county environmental health departments. Regulatory oversight can have huge impacts to a transportation project schedule as well as to the project scope and cost.  These issues must be addressed in the document.
Environmental Consequences
1. Disclose the presence of known or suspected hazardous materials, contamination, and contaminant concentrations that may be found during construction of each alternative and explain how it may impact project scope, schedule, and costs for each alternative. Include maps identifying the properties with known or suspected contamination and cross-sections identifying the extent of contamination of these properties.  Include summary tables identifying contaminants and concentrations on each parcel, regulatory agencies involved, and the magnitude of expected impacts to project scope, schedule, and cost.
2. Discuss justification for avoiding or not avoiding known or suspected hazardous materials contamination within the preferred alternative or corridor alignment. Justify acquisition of contaminated parcels.  Please note that any acquisition of contaminated property must comply with the approval process defined in Project Delivery Directive 02.
3. State whether further investigation or monitoring is needed, and who will do it (a property owner, the project proponent, etc.).  Further investigation may be necessary to develop contract special provisions addressing the contamination before and/or during construction, and to satisfy environmental or worker health and safety requirements, or both.  Discuss the expected scope of that investigation or monitoring, plus the timing and duration of any needed work.
4. Justify any postponement or elimination of further identified investigations.
Avoidance, Minimization, and/or Mitigation Measures
1. Summarize efforts needed to avoid, minimize, and/or mitigate known or suspected hazardous materials contamination during construction.
2. Include a rough estimate of the added costs of avoiding, minimizing, and/or mitigating hazardous materials impacts (in terms of both dollars and time).  
3. If mitigation is determined to be necessary under CEQA, discuss the significance of the impact and the proposed mitigation measures in Chapter 4. Remember to state what the measure would do and why we are proposing it.  
4. Describe any required special considerations, contingencies, or provisions needed to handle known or suspected hazardous material contamination during right-of-way negotiation and acquisition, property management, design, and/or construction. Note that property owners are legally responsible to clean up regulated contamination on their properties.  For projects on the State Highway System, in accordance with Department policy, these responsibilities must not be accepted by the Department as these are not transportation project costs.  
5. Describe any required further coordination, approvals, permits, and site closure negotiations needed with regulatory agencies. Define what efforts or submittals will be necessary, and estimate the duration needed to develop and submit these materials, and to obtain regulatory approvals.
6. Justify any postponement of coordination with regulatory agencies.
Reminder:  The notice of availability (under CEQA) for the EIR must clearly document the presence of any contaminated properties listed under Section 65962.5 of the CA Government Code (a.k.a. Cortese list) including, but not limited to, lists of hazardous waste facilities, land designated as hazardous waste property, and hazardous waste disposal sites.  It must also include the information in the Hazardous Waste and Substances Statement required under subsection (f) of Section 65962.5.  
Additional Guidance
· SER, Vol. 1, Chapter 1, “Federal Requirements”
· SER, Vol. 1, Chapter 10, “Hazardous Materials, Hazardous Waste, and Contamination”
· SER, Vol. 1, Chapter 18, “Coastal Zone”
· Hazardous Waste Management website

[bookmark: Air_Quality]AIR QUALITY 
Regulatory Setting 
The Federal Clean Air Act (FCAA), as amended, is the primary federal law that governs air quality while the California Clean Air Act is its companion state law. These laws, and related regulations by the U.S. Environmental Protection Agency (U.S. EPA) and California Air Resources Board (ARB), set standards for the concentration of pollutants in the air. At the federal level, these standards are called National Ambient Air Quality Standards (NAAQS). NAAQS and state ambient air quality standards have been established for six transportation-related criteria pollutants that have been linked to potential health concerns:  carbon monoxide (CO), nitrogen dioxide (NO2), ozone (O3), particulate matter (PM) which is broken down for regulatory purposes into particles of 10 micrometers or smaller (PM10) and particles of 2.5 micrometers and smaller (PM2.5), and sulfur dioxide (SO2).  In addition, national and state standards exist for lead (Pb), and state standards exist for visibility reducing particles, sulfates, hydrogen sulfide (H2S), and vinyl chloride.  The NAAQS and state standards are set at levels that protect public health with a margin of safety, and are subject to periodic review and revision.  Both state and federal regulatory schemes also cover toxic air contaminants (air toxics); some criteria pollutants are also air toxics or may include certain air toxics in their general definition.
Federal air quality standards and regulations provide the basic scheme for project-level air quality analysis under the National Environmental Policy Act (NEPA).  In addition to this environmental analysis, a parallel “Conformity” requirement under the FCAA also applies.
Conformity
The conformity requirement is based on Federal Clean Air Act Section 176(c), which prohibits the U.S. Department of Transportation (USDOT) and other federal agencies from funding, authorizing, or approving plans, programs, or projects that do not conform to State Implementation Plan (SIP) for attaining the NAAQS.  “Transportation Conformity” applies to highway and transit projects and takes place on two levels: the regional—or planning and programming—level and the project level. The proposed project must conform at both levels to be approved.  
Conformity requirements apply only in nonattainment and “maintenance” (former nonattainment) areas for the NAAQS, and only for the specific NAAQS that are or were violated.  U.S. EPA regulations at 40 Code of Federal Regulations (CFR) 93 govern the conformity process. Conformity requirements do not apply in unclassifiable/attainment areas for NAAQS and do not apply at all for state standards regardless of the status of the area.
Regional conformity is concerned with how well the regional transportation system supports plans for attaining the NAAQS for carbon monoxide (CO), nitrogen dioxide (NO2), ozone (O3), particulate matter (PM10 and PM2.5), and in some areas (although not in California), sulfur dioxide (SO2).  California has nonattainment or maintenance areas for all of these transportation-related “criteria pollutants” except SO2, and also has a nonattainment area for lead (Pb); however, lead is not currently required by the FCAA to be covered in transportation conformity analysis.  Regional conformity is based on emission analysis of Regional Transportation Plans (RTPs) and Federal Transportation Improvement Programs (FTIPs) that include all transportation projects planned for a region over a period of at least 20 years for the RTP, and 4 years for the FTIP.  RTP and FTIP conformity uses travel demand and emission models to determine whether or not the implementation of those projects would conform to emission budgets or other tests at various analysis years showing that requirements of the Clean Air Act and the SIP are met.  If the conformity analysis is successful, the Metropolitan Planning Organization (MPO), Federal Highway Administration (FHWA), and Federal Transit Administration (FTA), make determinations that the RTP and FTIP are in conformity with the SIP for achieving the goals of the Clean Air Act.  Otherwise, the projects in the RTP and/or FTIP must be modified until conformity is attained.  If the design concept, scope, and “open-to-traffic” schedule of a proposed transportation project are the same as described in the RTP and FTIP, then the proposed project meets regional conformity requirements for purposes of project-level analysis.
Conformity analysis at the project-level includes verification that the project is included in the regional conformity analysis and a “hot-spot” analysis if an area is “nonattainment” or “maintenance” for carbon monoxide (CO) and/or particulate matter (PM10 or PM2.5).  A region is “nonattainment” if one or more of the monitoring stations in the region measures a violation of the relevant standard and the U.S. EPA officially designates the area nonattainment.  Areas that were previously designated as nonattainment areas but subsequently meet the standard may be officially re-designated to attainment by the U.S. EPA, and are then called “maintenance” areas.  “Hot-spot” analysis is essentially the same, for technical purposes, as CO or particulate matter analysis performed for NEPA purposes.  Conformity does include some specific procedural and documentation standards for projects that require a hot-spot analysis.  In general, projects must not cause the “hot-spot”-related standard to be violated, and must not cause any increase in the number and severity of violations in nonattainment areas.  If a known CO or particulate matter violation is located in the project vicinity, the project must include measures to reduce or eliminate the existing violation(s) as well.
Guidance
Writing the Environmental Document 
Affected Environment
1. List applicable technical report(s) along with completion date(s).
2. Discuss the general climatic and meteorological conditions in the study area.  Include prevailing winds, inland/coastal influences, prevalence of stagnant conditions or low inversions, geographic effects, etc. from the air quality technical report.
3. Document the air quality attainment and nonattainment status of the study area for all criteria pollutants, and if document the status of the SIP and the state-level Air Quality Attainment Plan.  The status should be documented in a table in most cases.  SIP status information can be obtained from the U.S. EPA’s web page – Status of SIP Requirements for Designated Areas.  Attainment and nonattainment information for all national and state standards can be found at the ARB’s Air Quality Standards and Area Designations web page and mapping for the national standards is available at the U.S. EPA’s Region 9 website.  Status information should be available in the air quality technical report.
4. The Air Pollution Standards Table, found on the Forms and Templates page of the SER, can be inserted into the environmental document to summarize air quality standards, the effects and typical sources of pollutants, and the attainment/nonattainment status of the project area. It may be most useful for areas that are nonattainment for a large number of pollutants, but could also be used to ensure that all applicable pollutants are identified.  Summarizing this information in a table reduces the need for extensive narrative discussion of health effects and sources.  Be sure to check and update the standards based on the current California Air Resources Board (ARB) State and National Air Ambient Quality Standards table for both the draft and final document as well as reevaluations; changes affecting the environmental document and/or conformity analysis can occur at any time.

TABLE ##:  STATE AND FEDERAL CRITERIA AIR POLLUTANT STANDARDS, EFFECTS, AND SOURCES

Insert the current “Air Pollution Standards Table” from the SER Forms and Templates page.  Always check the ARB’s “State and National Air Ambient Quality Standards” table and the U.S. EPA’s National Ambient Air Quality Standards web page and update the information contained in the table used in the environmental document as needed before the circulation of the draft or final document and prior to the final NEPA decision.
Environmental Consequences
1. Regional Conformity
For federal or joint projects, the air quality analysis and technical report must show compliance with the FCAA and NEPA (see the SER, Vol. 1, Chapter 11 for general information and Vol. 1, Chapter 38 for NEPA Assignment requirements), and the environmental document must also include a regional and a project level conformity statement, unless the project is exempt.  Note:  Most projects requiring an EIS or EA will not be fully exempt (see 40 CFR 93, 126 and 128), and exemption from any more than regional analysis (40 CFR 93.127) is rare for projects processed with a Finding of No Significant Impact (FONSI).  Exemption from conformity requirements (regional and/or project-level) generally indicates that the project has a neutral effect on air quality.
Unless exempt, the proposed project, in an area subject to conformity requirements, must be consistent with the design, concept, and scope of the project as described in the most recent RTP and FTIP.  The “open-to-traffic” delivery date must be within the same conformity analysis time period that the project is listed in for the RTP and FTIP conformity analysis.  
If the project is in an “isolated rural” nonattainment area – where there is no MPO in the nonattainment area – there will be no RTP and TIP conformity to which to refer.  In this case for regionally significant projects, regional analysis must be done and documented for the project itself using procedures (including interagency consultation and public involvement) and criteria similar to those used by an MPO.  See 40 CFR 93.109(g) for more information.  
Use the flow chart on the following page to determine which regional conformity language to put in your document.



 (
Is the project 
exempt from conformity? 
40 CFR 93
.126
 
or is it signal synchronization 
40 CFR 93
.128
Briefly state in the document that the project is exempt per 
40 CFR 93
.126 or 93.128 and why it is exempt
.  Describe the specific category used in 
40 CFR 93
.126, and any interagency consultation done.  Some exemptions need concurrence by interagency consultation.
Is the project exempt from regional conformity requirements?  
40 CFR 93
.127
Insert the 
following
 text in the ED:
This project is exempt from regional (40 CFR 93.127) conformity requirements
.  
Separate listing of the project in the Regional Transportation Plan and Transportation Improvement Program, and their regional conformity analyses, is not necessary
.  
The project will not interfere with timely implementation of Transportation Control Measures identified in the applicable SIP and regional conformity analysis.
If the area is nonattainment or maintenance for CO or particulate matter, also include:
Hot spot analysis was performed for 
[list pollutant(s)]
 and the project 
[use one of the following:]
 screened out as not a project of concern 
[or]
 was shown not to cause or worsen violation of the standard(s).
Is the project in an area that has a Metropolitan Planning Organization (MPO)?
Insert the following text in ED:
The propose
d project is listed
 in the 
[insert title and year]
 
financially constrained 
Regional Transportation Plan 
[include amendment number if applicable]
 which was found to conform by 
[insert Metropolitan Planning Organization (MPO) or Regional Transportation Planning Agency (RTPA)]
 on 
[date]
, and FHWA and FTA 
made a regional 
conformity
 determination
 finding on 
[date]
.  
The project is also included in 
[insert MPO or RTPA]
 financially constrained YEAR Regional Transportation Improvement Program 
[include amendment number if applicable]
, pages 
[#]
.  
The 
[insert MPO or RTPA and year]
 Regional Transportati
on Improvement Program was determined
 to conform by FHWA and FTA on 
[date]
.  
The design concept and scope of the proposed project is consistent with the project description in the 
[year]
 RTP,
 
[year]
 RTIP, and the “open to traffic assumptions of
 the 
[MPO’S or RTPA’S]
 regional emissions analysis.
Insert the following text in the ED:
A regional conformity analysis covering the 
[insert name of nonattainment area]
 for 
[identify pollutant(s) – ozone, PM2.5, and PM10 are the only pollutants in these 
areas in California as of 1/2011
]
 was carried out that includes this project, and all reasonably foreseeable and financially constrained regionally significant projects for at least 20 years from the date that the analysis was started
.  
The analysis used the latest planning assumptions, and the most recent emission models and appropriate analysis methods, as determined by Interagency Consultation on 
[date of meeting]
.  
Based on this analysis, the region will be in conformity with the SIP, including this project, based on the [emission budget, project/no project, and/or project/baseline] conformity test(s) and analysis procedures, as described in 40 CFR 93.109(l)
 [or the most recent section number].  
The design concept and scope of the proposed project is consistent with the project design concept and scope used in the regional conformity analysis
.  
T
CM T
imely Implementation evaluation
 was
 reviewed
 and concurred with
 by Interagency Consultation on 
[date of meeting]
.
Yes
Yes
Yes
Yes
No
No
No
Is the project in an area that is subject to conformity?
If area is 
non-attainment
 or maintenance for
—ozone,
 
CO
, 
NO2
 
PM 2.5
, 
PM 10
) then conformity applies.
Insert the following text into the ED: 
The project is located in an attainment/unclassified area for all current 
National Ambient Air Quality Standards (NAAQS).  
Therefore, conformity requirements do not apply.
No
)

2. Project Level Conformity
a.  If a project is located in a nonattainment or maintenance area for carbon monoxide (CO) and/or particulate matter (PM2.5 and/or PM10), then additional “hot-spot” analysis and possible emission reduction measures for that pollutant are required.  Localized “hot-spot” analysis may be done for other pollutants or in CO/PM2.5/PM10 attainment areas for NEPA purposes.  Refer to the CO Protocol and the U.S. EPA PM Hot-Spot Analysis Guidance documents for full details of data and analysis needs; the following is only a summary.
i. Include a map and table showing the project alternatives, and receptor sites or grids used for any quantitative CO or PM hot-spot analysis.  Qualitative analysis may consider land uses rather than specific receptors; if that is done include a map showing the sensitive land uses considered in relation to the project.  Also show (this may be on a separate map) the location of the monitoring stations used to establish background pollutant concentrations.
ii. For each “non-attainment” or “maintenance” pollutant, the environmental document must summarize the following information from the air quality technical report:
· Briefly describe the analysis process.  For both CO and PM, there is first a screening process and then a detailed analysis process.
· State any assumptions made for the purposes of doing the analysis.
· Provide results of the screening process, or of the detailed analysis with a comparison of the impacts and the proposed avoidance, minimization, and/or mitigation measures for each alternative.
· State conclusions on whether the project will cause (or, in a nonattainment area, worsen) any violations.
Note:  Analysis for CO is based on the Caltrans/University of California, Davis (UCD) CO Protocol, which includes both a screening procedure and a quantitative analysis method.  Analysis for PM10 and PM2.5 is governed by the U.S. EPA Hot-Spot Analysis Guidance.  The “hot-spot” analysis requirements in the conformity process for both pollutants are outlined in 40 CFR 93.116 and 40 CFR 93.123.  Details of the technical analysis, interagency consultation if required (for PM10 and PM2.5), and public notice must be documented in an Air Quality Conformity Analysis that supports this summary.  Example conformity language required in certain in certain public notices under NEPA can be found in on the SER Forms and Templates page.
iii. NOTE: Please see the Construction Conformity section below for construction conformity considerations.
3. Additional Environmental Analysis
a. CEQA and NEPA Studies:  Environmental documents need to consider more than just conformity analysis.  The primary factors for determining whether a project has substantial air quality impacts under NEPA are the NAAQS.  State standards, however, are important when determining impacts under CEQA.  Long-term (operational) environmental analysis should include regional (indirect or cumulative) pollutant analysis (for ozone, especially); this may be based on the regional conformity analysis, if available, or a separate regional analysis if conformity requirements do not apply for ozone in a project area.   CO and PM hot-spot analysis consideration is needed in all areas, not just nonattainment/maintenance areas, to ensure for NEPA and CEQA purposes that the project would not create a violation that could put the area into nonattainment. 

4. Construction (Short-term Impacts)

If construction impacts are discussed under each resource heading instead of in a separate section, then temporary air quality impacts from construction activities need to be discussed here.  While construction emissions need not be considered in conformity analysis where construction will last for less than five years, they may need to be considered for a wider variety of projects and shorter construction periods for both NEPA and CEQA.
The primary construction emission impacts will usually be associated with dust and equipment exhaust emissions. The Department’s Standard Specifications (14-9) require compliance by the contractor with all applicable air quality laws and regulations, and also include a fugitive dust control specification. Watering and general dust control efforts will be adequate to meet typical “nuisance” and “visible emissions” rules. In the San Joaquin Valley, South Coast Air Basin, Coachella Valley, Imperial County, and some other areas, more specific rules that require certain procedures and recordkeeping practices are in place.  In those areas, the rules should be reviewed and discussed in the environmental document as applicable.
If construction will last more than two years and/or will substantially affect traffic due to detours, road closures, and temporary terminations, then the CO and PM10 hot-spot impacts of the resulting traffic flow changes should be analyzed.
For NEPA compliance and for projects on the SHS, use of locally adopted CEQA thresholds of significance for construction emissions IS NOT MANDATORY.  Local air district CEQA guidelines may be used as guidance for scoping air quality studies.  For more information, consult with the HQ Environmental Coordinator. 
At this time, the Department does not have the authority to require use of specific equipment or to apply other direct restrictions on contractor equipment fleet emissions in excess of U.S. EPA, ARB, and possibly local air district regulations.  Applicable laws and regulations in effect at the time the environmental document is prepared should be identified in the air quality technical study and environmental document.  Some typical measures that may be related to local air district and other regulations are included in the sample text below.  Other examples include truck idling limitations (ARB statewide rules limiting truck idling to five minutes, and possibly less near schools, and in some areas that have local ordinances), ARB’s portable equipment regulations, and applicable public and private fleet regulations (such as South Coast Air Quality Management District’s and ARB’s requirements for diesel-powered sweepers and other public fleet vehicles, and ARB’s off-road mobile equipment fleet rules).
If an air district permit is likely to be needed for some part of the work, or for the use of certain types of equipment that appear likely to be used (such as crushers or batch plants installed at the project site, or portable equipment like generators that will be used for more than six months at one location), the need for a permit should be documented.  If an air district permit is needed, use of local air district CEQA Guidelines may be considered (though it is not mandatory) to minimize effort by the contractor and reduce the potential for delay when the permit must be obtained.

If you are considering conducting a quantitative analysis of construction emissions, consult with the Headquarters Environmental Coordinator assigned to the project area.  Several options exist for analysis and evaluation, but there is no statewide standard method. 

The following is sample text that shows a qualitative assessment of construction emissions: 

Environmental Consequences

During construction, short-term degradation of air quality may occur due to the release of particulate emissions (airborne dust) generated by excavation, grading, hauling, and other construction-related activities. Emissions from construction equipment also are expected and would include carbon monoxide(CO), nitrogen oxides (NOx), volatile organic compounds (VOCs), directly-emitted particulate matter (PM10 and  PM2.5), and toxic air contaminants such as diesel exhaust particulate matter. Ozone is a regional pollutant that is derived from NOx and VOCs in the presence of sunlight and heat.
Site preparation and roadway construction typically involves clearing, cut-and-fill activities, grading, removing or improving existing roadways, building bridges, and paving roadway surfaces.  Construction-related effects on air quality from most highway projects would be greatest during the site preparation phase because most engine emissions are associated with the excavation, handling, and transport of soils to and from the site. These activities could temporarily generate enough PM10, PM2.5, and small amounts of CO, SO2, NOx, and VOCs to be of concern. Sources of fugitive dust would include disturbed soils at the construction site and trucks carrying uncovered loads of soils. Unless properly controlled, vehicles leaving the site could deposit mud on local streets, which could be an added source of airborne dust after it dries.  PM10 emissions would vary from day to day, depending on the nature and magnitude of construction activity and local weather conditions.  PM10 emissions would depend on soil moisture, silt content of soil, wind speed, and the amount of equipment operating.  Larger dust particles would settle near the source, while fine particles would be dispersed over greater distances from the construction site.

Construction activities for large development projects are estimated by the United States Environmental Protection Agency (U.S. EPA) to add 1.2 tons of fugitive dust per acre of soil disturbed per month of activity.  If water or other soil stabilizers are used to control dust, the emissions can be reduced by up to 50 percent. The Department's Standard Specifications (Section 14-9.03) on dust minimization requirements require use of water or dust palliative compounds and will reduce potential fugitive dust emissions during construction.

In addition to dust-related PM10 emissions, heavy-duty trucks and construction equipment powered by gasoline and diesel engines would generate CO, SO2, NOx, VOCs and some soot particulate (PM10 and PM2.5) in exhaust emissions. If construction activities were to increase traffic congestion in the area, CO and other emissions from traffic would increase slightly while those vehicles are delayed. These emissions would be temporary and limited to the immediate area surrounding the construction site.  [Consider specifying areas within 500 feet of ARB defined sensitive land uses as no-idle areas where material storage/transfer and equipment maintenance activities are not to occur.  If this is done, mention it here as a control measure for equipment emissions related to diesel exhaust.] 
 
SO2 is generated by oxidation during combustion of organic sulfur compounds contained in diesel fuel. Under California law and ARB regulations, off-road diesel fuel used in California must meet the same sulfur and other standards as on-road diesel fuel (not more than 15 ppm sulfur), so SO2-related issues due to diesel exhaust will be minimal. 
Some phases of construction, particularly asphalt paving, may result in short-term odors in the immediate area of each paving site(s).  Such odors would quickly disperse to below detectable levels as distance from the site(s) increases.

Avoidance, Minimization, and/or Mitigation Measures

Most of the construction impacts to air quality are short-term in duration and, therefore, will not result in long-term adverse conditions.  Implementation of the following measures, some of which may also be required for other purposes such as storm water pollution control will reduce any air quality impacts resulting from construction activities: 
· The construction contractor must comply with the Department’s Standard Specifications in Section 14-9(2010). 

· Section 14-9.02 specifically requires compliance by the contractor with all applicable laws and regulations related to air quality, including air pollution control district and air quality management district regulations and local ordinances. 

· Section 14-9.03 is directed at controlling dust. If dust palliative materials other than water are to be used, material specifications are described in Section 18.

· Water or dust palliative will be applied to the site and equipment as often as necessary to control fugitive dust emissions.  Fugitive emissions generally must meet a “no visible dust” criterion either at the point of emissions or at the right-of-way line, depending on local regulations.

· Soil binder will be spread on any unpaved roads used for construction purposes, and on all project construction parking areas.

· Trucks will be washed as they leave the right-of-way as necessary to control fugitive dust emissions.  

· Construction equipment and vehicles will be properly tuned and maintained.  All construction equipment will use low sulfur fuel as required by CA Code of Regulations Title 17, Section 93114.

· A dust control plan will be developed documenting sprinkling, temporary paving, speed limits, and timely revegetation of disturbed slopes as needed to minimize construction impacts to existing communities.  

· Equipment and materials storage sites will be located as far away from residential and park uses as practicable.  Construction areas will be kept clean and orderly.

· ESA (Environmentally Sensitive Area)-like areas or their equivalent will be established near sensitive air receptors.  Within these areas construction activities involving the extended idling of diesel equipment or vehicles will be prohibited, to the extent feasible.

· Track-out reduction measures, such as gravel pads at project access points to minimize dust and mud deposits on roads affected by construction traffic, will be used.

· All transported loads of soils and wet materials will be covered before transport, or adequate freeboard (space from the top of the material to the top of the truck) will be provided to minimize emission of dust (particulate matter) during transportation.

· Dust and mud that are deposited on paved, public roads due to construction activity and traffic will be promptly and regularly removed to decrease particulate matter.

· To the extent feasible, construction traffic will be scheduled and routed to reduce congestion and related air quality impacts caused by idling vehicles along local roads during peak travel times.

· Mulch will be installed or vegetation planted as soon as practical after grading to reduce windblown particulate in the area.  Be aware that certain methods of mulch placement, such as straw blowing, may themselves cause dust and visible emission issues, and may need to use controls such as dampened straw. 

a. Construction Conformity
	
Discuss whether or not construction will last for more than 5 years at one location.  If not, state:

Construction activities will not last for more than 5 years at one general location, so construction-related emissions do not need to be included in regional and project-level conformity analysis (40 CFR 93.123(c)(5)).

If construction will last for more than 5 years, include construction emissions in the conformity hot spot analysis above, verify that they are included in the regional conformity analysis, and state:

Construction activities will last for more than 5 years.  Construction-related emissions have been included in any hot spot analysis performed for conformity purposes, and have been included in the regional conformity analysis (40 CFR 93.123(c)(5)).

b. Naturally occurring asbestos (NOA) and structural asbestos.  If the project is in a known or suspected asbestos area, document the geologic or structural asbestos assessment and disclose measures for dealing with the material.  Also document coordination with the local air district or the ARB and disclose any required permits or approvals.  Cross-reference the Hazardous Waste/Materials discussion as appropriate.  If the project is in an area where NOA is known not to be an issue, say so and why. For more information please see the U.S.  EPA’s "National Emission Standards for Hazardous Air Pollutants" (NESHAP) regulations for asbestos (40 CFR 61 Subpart M), and the ARB’s NOA regulations.
c. Lead (Pb) is normally not an air quality issue for transportation projects unless the project involves disturbance of soils containing high levels of aerially deposited lead (ADL), or painting or modification of structures with lead-based coatings.  In these cases, construction impact analysis should describe monitoring and mitigation requirements of the Department’s Standard Specifications and Standard Special Provisions for aerially deposited lead or for lead paint removal and sandblasting.  Also disclose local and air district rules that may apply to sandblasting and other activities related to lead paint removal or disturbance.
d. Mobile Source Air Toxics (MSATs).  CEQA and NEPA may also need to consider MSATs and other specific health-related issues.  For guidance on how to address mobile source air toxics in an environmental document, please refer to the FHWA Interim Guidance on Addressing MSATs (December 6, 2012).  Following is the MSAT chart for guidance.


Analyzing Mobile Source Air Toxics (MSAT) in the NEPA Process for Highways
 (
California's vehicle emissions control and fuel standards are more stringent than 
f
ederal standards, and are effective sooner, so the effect on air toxics of combined 
s
tate and 
f
ederal regulations is expected to result in greater emission reductions, more quickly, than the FHWA analysis shows. The FHWA analysis, with modifications related to use of the California-specific EMFAC model rather than the 
MOBILE
 model, would be conservative.
For these projects, a qualitative assessment of emissions projections should be conducted. This qualitative assessment would compare the expected effect of the project on traffic volumes, vehicle mix, or routing of traffic, and the associated changes in MSATs for the project alternatives, based on *VMT, vehicle mix, and speed. *
Appendix B
 i
ncludes prototype language for a qualitative assessment.  It would also discuss national trend data projecting substantial overall reductions in emissions due to stricter engine and fuel regulations issued by 
the U.S
. 
EPA. In addition, quantitative emissions analysis of these types of projects will not yield credible results that are useful to project-level decision-making due to the limited capabilities of the transportation and emissions forecasting tools. In addition to the qualitative assessment, a NEPA document for this category of projects must include a discussion of information that is incomplete or unavailable for a project
-
specific assessment of MSAT impacts, in compliance with CEQ regulations (40 CFR 1502.22(b)) regarding incomplete or unavailable information. This discussion would explain how air toxics analysis is an emerging field and current scientific techniques, tools, and data are not sufficient to accurately estimate human health impacts that would result from a transportation project in a way that would be useful to decision-makers. Also in compliance with 40 CFR 1502.22(b), it should 
include
 a summary of current studies regarding the health impacts of MSATs. Prototype language for this discussion is contained in *
Appendix C
.
 
 
Note that California also does not use the MOBILE 6 model, but instead uses the latest version of the EMFAC model.
Does your project contain no meaningful potential MSAT effects?
No MSAT analysis is required, regardless of the class of NEPA environmental document, although CEs are the most likely to be this category. However the project record should document the basis for the determination of "no meaningful potential impacts" with a brief description of the factors considered. Prototype language that could be included in the record is 
found in 
Appendix A
 
of the FHWA Interim MSAT Guidance.
Projects with Low Potential MSAT Effects
Projects that serve to improve operations of highway, transit or freight without adding substantial new capacity or without creating a facility that is 
likely to meaningfully increase emissions.  Examples of these types of projects are minor widening projects and new interchanges, such as those that replace a signalized intersection on a surface street or where design year traffic is not projected to meet the 140,000 to 150,000 AADT 
criterion
2
.
Yes
No
No
Yes
)



 (
Projects with Higher Potential MSAT Effects
Does your project create or significantly alter a major intermodal freight facility that has the potential to concentrate high levels of diesel particulate matter in a single location, or does your project create new or add significant capacity to urban highways, such as interstates, urban arterials, or urban collector-distributor routes with traffic volumes where the AADT is projected to be 140,000-150,000 in any analysis year through the design year, and also proposed to be located in proximity to populated areas or in rural areas, in proximity to concentrations of vulnerable populations?
 
(*Note that the California ARB’s "Air Quality and Land Use Handbook" identifies the following land uses as particularly sensitive to MSATs: residential areas, schools, hospitals and other health care facilities, day care and other child care facilities, and parks and playgrounds).
You should contact your HQ Environmental Coordinator or DLAE for assistance in developing a specific approach for assessing impacts.
This approach would include a quantitative analysis that would attempt to measure the level of emissions for the *six priority MSATs for each alternative, to use as a basis of comparison. This analysis also may address the potential for cumulative impacts, where appropriate, based on local conditions. How and when cumulative impacts should be considered would be addressed as part of the assistance outlined above. 
(*Note that the five organic-based MSATs listed are also listed as toxic air contaminants by the California ARB. These toxics include Benzene, Acrolein, Formaldehyde, 1,3-butadiene, and Acetaldehyde. The particulate matter fraction of diesel exhaust (Diesel PM) has also been identified by the California ARB as a toxic air contaminant).
The NEPA document for this project would also include relevant prototype language on unavailable information included in *
Appendix C. 
 
(*Note that California uses ARB's EMFAC emission model instead of 
the U.S. EPA's
 MOVES or MOBILE models.  Also, for CO analysis according to the CO Protocol, California uses the CALINE4 dispersion model 
instead of U.S. EPA's
 CAL3QHC series or AERMOD models.)
If the analysis for a project in this category indicates meaningful differences in levels of MSAT emissions, mitigation options should be identified and considered. See 
Appendix E for
 information on mitigation strategies.
Does your project not fall within any of these categories, but you think it has the potential to substantially increase future MSAT emissions?
You should consult with your HQ Environmental Coordinator or DLAE. Although not required, projects with high potential for litigation on air toxics issues may also benefit from a more rigorous quantitative analysis to enhance their defensibility in court.
No
Yes
Link to MSAT Appendices:
Appendix A
Appendix B
Appendix C
Appendix D
Appendix E
Yes
)


Climate Change

Climate change is analyzed in Chapter 4.  Neither the United States Environmental Protection Agency (U.S. EPA) nor the Federal Highway Administration (FHWA) has issued explicit guidance or methods to conduct project-level greenhouse gas analysis.  As stated on FHWA’s climate change website (http://www.fhwa.dot.gov/hep/climate/index.htm), climate change considerations should be integrated throughout the transportation decision-making process–from planning through project development and delivery. Addressing climate change mitigation and adaptation up front in the planning process will aid decision-making and improve efficiency at the program level, and will inform the analysis and stewardship needs of project-level decision-making. Climate change considerations can easily be integrated into many planning factors, such as supporting economic vitality and global efficiency, increasing safety and mobility, enhancing the environment, promoting energy conservation, and improving the quality of life. 

Because there have been more requirements set forth in California legislation and executive orders on climate change, the issue is addressed in the California Environmental Quality Act (CEQA) chapter of this environmental document and may be used to inform the National Environmental Policy Act (NEPA) decision.  The four strategies set forth by FHWA to lessen climate change impacts do correlate with efforts that the State has undertaken and is undertaking to deal with transportation and climate change; the strategies include improved transportation system efficiency, cleaner fuels, cleaner vehicles, and reduction in the growth of vehicle hours travelled.  
[bookmark: Noise]NOISE (AND VIBRATION, if applicable)
Regulatory Setting 
The National Environmental Policy Act (NEPA) of 1969 and the California Environmental Quality Act (CEQA) provide the broad basis for analyzing and abating highway traffic noise effects.  The intent of these laws is to promote the general welfare and to foster a healthy environment.  The requirements for noise analysis and consideration of noise abatement and/or mitigation, however, differ between NEPA and CEQA.
California Environmental Quality Act
The California Environmental Quality Act requires a strictly baseline versus build analysis to assess whether a proposed project will have a noise impact.  If a proposed project is determined to have a significant noise impact under CEQA, then CEQA dictates that mitigation measures must be incorporated into the project unless those measures are not feasible.  The rest of this section will focus on the NEPA 23 Code of Federal Regulations (CFR) 772 noise analysis; please see Chapter 4 of this document for further information on noise analysis under CEQA.


National Environmental Policy Act and 23 CFR 772
For highway transportation projects with FHWA (and the Department, as assigned) involvement, the federal-Aid Highway Act of 1970 and the associated implementing regulations (23 Code of Federal Regulations [CFR] 772) govern the analysis and abatement of traffic noise impacts.  The regulations require that potential noise impacts in areas of frequent human use be identified during the planning and design of a highway project.  The regulations include noise abatement criteria (NAC) that are used to determine when a noise impact would occur.  The NAC differ depending on the type of land use under analysis.  For example, the NAC for residences (67 dBA) is lower than the NAC for commercial areas (72 dBA).  The following table lists the noise abatement criteria for use in the NEPA 23 CFR 772 analysis.
(For projects using 2006 Noise Protocol)
	Table ##:  Noise Abatement Criteria

	Activity Category
	NAC, Hourly A- Weighted Noise Level, dBA Leq(h)
	Description of Activities

	A
	57 Exterior
	Lands on which serenity and quiet are of extraordinary significance and serve an important public need and where the preservation of those qualities is essential if the area is to continue to serve its intended purpose.

	B
	67 Exterior
	Picnic areas, recreation areas, playgrounds, active sport areas, parks, residences, motels, hotels, schools, churches, libraries, and hospitals.

	C
	72 Exterior
	Developed lands, properties, or activities not included in Categories A or B above.

	D
	–
	Undeveloped lands.

	E
	52 Interior
	Residence, motels, hotels, public meeting rooms, schools, churches, libraries, hospitals, and auditoriums.





(For projects using 2011 Noise Protocol)

	Table ##:  Noise Abatement Criteria


	Activity Category
	NAC, Hourly A- Weighted Noise Level, Leq(h)
	Description of activity category

	A
	57 (Exterior)
	Lands on which serenity and quiet are of extraordinary significance and serve an important public need and where the preservation of those qualities is essential if the area is to continue to serve its intended purpose.

	B1
	67 (Exterior)
	Residential.

	C1
	67 (Exterior)
	Active sport areas, amphitheaters, auditoriums,
campgrounds, cemeteries, day care centers, hospitals,
libraries, medical facilities, parks, picnic areas, places of worship, playgrounds, public meeting rooms, public or nonprofit institutional structures, radio studios,
recording studios, recreation areas, Section 4(f) sites,
schools, television studios, trails, and trail crossings.

	D
	52 (Interior)
	Auditoriums, day care centers, hospitals, libraries,
medical facilities, places of worship, public meeting
rooms, public or nonprofit institutional structures, radio
studios, recording studios, schools, and television
studios.

	E
	72 (Exterior)
	Hotels, motels, offices, restaurants/bars, and other
developed lands, properties, or activities not included in
A–D or F.

	F
	No NAC—reporting only
	Agriculture, airports, bus yards, emergency services,
industrial, logging, maintenance facilities,
manufacturing, mining, rail yards, retail facilities,
shipyards, utilities (water resources, water treatment,
electrical, etc.), and warehousing.

	G
	No NAC—reporting only
	Undeveloped lands that are not permitted.

	1 Includes undeveloped lands permitted for this activity category.






[Insert table number] lists the noise levels of common activities to enable readers to compare the actual and predicted highway noise levels discussed in this section with common activities.  
[image: noise_board]
Figure ##:  Noise Levels of Common Activities
According to the Department’s Traffic Noise Analysis Protocol for New Highway Construction and Reconstruction Projects, August 2006, or if the project is using the 2011 Noise Protocol Traffic Noise Analysis Protocol for New Highway Construction and Reconstruction Projects, May 2011, a noise impact occurs when the predicted future noise level with the project substantially exceeds the existing noise level (defined as a 12 dBA or more increase) or when the future noise level with the project approaches or exceeds the NAC.  Approaching the NAC is defined as coming within 1 dBA of the NAC.
If it is determined that the project will have noise impacts, then potential abatement measures must be considered.  Noise abatement measures that are determined to be reasonable and feasible at the time of final design are incorporated into the project plans and specifications.  This document discusses noise abatement measures that would likely be incorporated in the project.  
The Department’s Traffic Noise Analysis Protocol sets forth the criteria for determining when an abatement measure is reasonable and feasible.  Feasibility of noise abatement is basically an engineering concern.  A minimum 5 dBA reduction (for projects using the 2006 Noise Protocol) or 7dBA (for projects using the 2011 Noise Protocol and is part of the reasonableness analysis) in the future noise level must be achieved for an abatement measure to be considered feasible.  Other considerations include topography, access requirements, other noise sources, and safety considerations.  The reasonableness determination is basically a cost-benefit analysis.  Factors used in determining whether a proposed noise abatement measure is reasonable include:  residents’ acceptance and the cost per benefited residence.  (For projects using the 2006 Noise Protocol, the following also apply: absolute noise level, build versus existing noise, environmental impacts of abatement, public and local agencies input, and newly constructed development versus development pre-dating 1978). 
GUIDANCE
Writing the Document
Affected Environment
1. List applicable technical report(s) along with completion date(s).  
2. Summarize the information in the technical study identifying land uses and sensitive noise receptors, particularly areas of frequent human use that would benefit from reduced noise levels.  
3. Include a map showing the locations of receptors and proposed wall/berm locations.  
Environmental Consequences
1. Identify whether the project is a Type 1 project.
2. Identify whether the project will result in a noise impact that requires the consideration of noise abatement.  Document each of the following steps:
a. Measure existing noise at receptors during highest traffic noise hour. 
b. Model future noise levels for each alternative and the no-build (use design-year traffic that is at least 20 years from the project’s open-to-traffic date; or be prepared to justify why it wasn’t done). 
c. Determine if there is a substantial increase (12 dBA) in noise with the project and/or whether the noise approaches (within 1 dBA) or exceeds the Noise Abatement Criteria (NAC). If the answer is “yes” to either, then there is a noise impact that requires that you consider abatement. Include a table summarizing the results of the noise impact analysis for the project in the document.  A sample table is provided below:


	
Receptor # and Location
	Existing Noise Level (dBA)
	Predicted Noise Level without Project (dBA)
	Predicted Noise Level with Project (dBA)
	Noise Impact Requiring Abatement Consideration
	Predicted Noise Level with Abatement (dBA)
	Reasonable and Feasible

	
	
	
	
	
	6-foot Wall
	9-foot Wall
	12-foot Wall
	

	1—A Street
	62
	64
	79
	Yes
	74
	64
	66
	Yes



Avoidance, Minimization, and/or Abatement Measures
1. Consider noise abatement (include barriers of different heights and types).  Determine and discuss whether proposed abatement is reasonable and feasible. Note:  For noise studies starting on or after October 1, 2006, the use of district Noise Abatement Decision Report (NADR) during the environmental process to document the following is required:
· Noise abatement reasonableness allowances—from the Noise Study Report.
· Acoustic feasibility of noise abatement. 
· Locations and dimensions of evaluated noise barriers.
· Engineering estimates of acoustically feasible noise abatement. 
· Other construction considerations related to noise barriers—i.e., known utilities, etc. 
Sample text:  
Receptor 1 represents 10 homes located on A Street in the City of Alphabet.  Measurements taken at Receptor 1 show that the existing noise level at that location is 62 dBA. The future noise level at Receptor 1 with the project is predicted to be 80 dBA. Because the predicted future noise level exceeds the Noise Abatement Criteria (NAC) for residential uses (67dBA), the 10 homes represented by Receptor 1 would be adversely affected by noise. To achieve a 5 dBA reduction (for projects using the 2011 Noise Protocol there is an additional design goal of 7 dBA for at least 1 receptor, a 6-foot noise wall would be needed).  If the total cost of the wall at this location is less than the total cost allowance, then the wall would likely be incorporated into the project.  The total cost allowance, calculated as directed by the Department’s Traffic Noise Analysis Protocol, is $175,000.  The current estimated cost of the wall is $____.


Where noise abatement may be included in the project, include the following statement: 
Based on the studies completed to date, the Department intends to incorporate noise abatement in the form of (a) barrier(s) [or berm(s)] at: [____________], with respective lengths and average heights of [____________].  Calculations based on preliminary design data show that the barrier(s) [or berm(s)] will reduce noise levels by 5 (for projects using the 2011 Noise Protocol an additional design goal of 7 dBA is required for at least 1 receptor/wall) to [__] dBA for [____] residences at a cost of [________].  If during final design conditions have substantially changed, noise abatement may not be necessary.  The final decision of the noise abatement will be made upon completion of the project design and the public involvement processes.
2. Include a map showing receptors and proposed wall/berm locations.
3. Do not use the words “mitigate” and “mitigation.”  For NEPA, use the terms “abate” or “abatement” or “attenuate” or “attenuation” in the Noise section of environmental documents.  If mitigation for noise is determined to be necessary under CEQA, discuss the significance of the impact and the proposed mitigation measures in Chapter 4.  See Special Note about Noise for guidance. Do not discuss the CEQA conclusions in this section.
4. Consider putting worksheets A and B in the appendix.  Worksheets A and B are found in the Department’s Traffic Noise Analysis Protocol and are used to determine whether abatement is reasonable and feasible.
Additional Guidance
· 23 CFR 772
· For more guidance on noise, please see the SER, Vol. 1, Chapter 12, “Noise.”
· For detailed information on noise analysis, see the Department’s Traffic Noise Analysis Protocol August 2006 (for projects with noise studies completed on or prior to July 13, 2011), Traffic Noise Analysis Protocol May 2011 (for projects with noise studies completed after July 13, 2011) and the Technical Noise Supplement.
· Highway Traffic Noise:  Analysis and Abatement Guidance, U.S. Department of Transportation, Federal Highway Administration, Office of Environment and Planning, Noise and Air Quality Branch, Washington, D.C., December 2011, Document Number FHWA-HEP-10-025.
· FHWA Noise Tidbits  Note:  This has not been updated to be consistent with projects using the May 2011 protocol.


[bookmark: Energy]ENERGY
Regulatory Setting
The National Environmental Policy Act (NEPA) (42 United States Code [USC] Part 4332) requires the identification of all potentially significant impacts to the environment, including energy impacts.
The California Environmental Quality Act (CEQA) Guidelines, Appendix F, Energy Conservation, state that EIRs are required to include a discussion of the potential energy impacts of proposed projects, with particular emphasis on avoiding or reducing inefficient, wasteful and unnecessary consumption of energy.
GUIDANCE
The SER, Vol. 1, Chapter 13, “Energy” provides guidance on performing an energy analysis, including when an energy analysis is required for a proposed project. 
This guidance on energy starts with a decision tree that helps you decide if a qualitative analysis of construction and operational energy uses is sufficient, or if a more detailed quantitative study would be called for. There are detailed directions for conducting quantitative studies/technical reports.
For projects requiring an EIR/EIS, a detailed quantitative analysis of energy impacts is not usually needed. The following sample text can be used as applicable:  
When balancing energy used during construction and operation against energy saved by relieving congestion and other transportation efficiencies, the project would not have substantial energy impacts.
Because the CEQA portion of the document is a full EIR, the guidance in Appendix F of the CEQA Guidelines, Energy Conservation, should be considered.  Note that there is a focus on energy efficiency, savings, and conservation in the CEQA guidance.  This is a good place to demonstrate a project’s long-term potential for energy savings and to document conservation measures to be employed during the construction, operation, and maintenance phases.


[bookmark: Bio_Env]Biological Environment 
GUIDANCE
The Biological Environment section of the environmental document is divided into the following subsections:
· Natural Communities

· Wetlands and Other Waters

· Plant Species

· Animal Species

· Threatened and Endangered Species

· Invasive Species

[bookmark: Natural_Communities]NATURAL COMMUNITIES
Writing the Document
This section of the environmental document focuses on the issues covered in Section 4.1 of the Natural Environment Study (NES).
1. Include this introductory boilerplate:
This section of the document discusses natural communities of concern.  The focus of this section is on biological communities, not individual plant or animal species.  The emphasis of the section should be on the ecological function of the natural communities within the area. This section also includes information on wildlife corridors [include fish passage as appropriate] and habitat fragmentation.  Wildlife corridors are areas of habitat used by wildlife for seasonal or daily migration.  Habitat fragmentation involves the potential for dividing sensitive habitat and thereby lessening its biological value.  Include any regulations relevant to the natural communities discussed (i.e., Oak Woodland protection, California Fish and Game Code, etc.)
Habitat areas that have been designated as critical habitat under the Federal Endangered Species Act are discussed below in the Threatened and Endangered Species section [##].  Wetlands and other waters are also discussed below in the preceding section [##].  Fish passage should be included under the Threatened and Endangered Species section if part of the federal consultation.


Affected Environment
1. List applicable technical report(s) along with completion date(s).
2. Discuss habitat not listed as critical habitat under the Federal Endangered Species Act (FESA) or not discussed under the Wetlands and Other Waters Section.  Examples of habitat types that could be discussed here include:  grasslands, oak woodlands, riparian forest, riparian scrub, and maritime succulent scrub. 
3. Describe any special resource protection areas, as identified in a certified LCP, or if the project is located within 100 feet of a potential environmentally sensitive habitat area (ESHA) as defined by the Coastal Act.  Discuss whether the habitat is especially valuable in terms of sustaining a special–status species, providing habitat connectivity, wildlife movement corridors, etc.  Also note if the area could be easily disturbed or degraded by human activities and development.
Environmental Consequences
1. For each habitat type, discuss the potential direct and indirect impacts (and cumulative impacts, if not discussed in a separate section).  Discuss, as needed, habitat fragmentation, potential impacts to wildlife corridors and/or fish passage, potential impacts to the natural communities related to the distribution of this community in the region or statewide, and function of the community in terms of services it provides for water quality, habitat, breeding, etc. 
2. This is a good place to reference any regional conservation plans, such as habitat conservation plans (HCP), multiple species conservation plans (MSCP), or coastal plans. Such plans are usually developed to lessen habitat loss and fragmentation and to maintain wildlife corridors.
3. The NES discusses issues such as migration routes, fish passage, wildlife corridors, concentrations of animal strikes on the roadway, and habitat fragmentation.  Regulatory agencies are likely to raise concerns over these issues, so discuss them in the environmental document as applicable.
Avoidance, Minimization, and/or Mitigation Measures
1. Discuss any proposed avoidance, minimization, and/or mitigation measures. Remember to state what the measure would do and why we are proposing it. If mitigation is determined to be necessary under CEQA, discuss the significance of the impact and the proposed mitigation measures in Chapter 4.  
Additional Guidance 
· SER, Vol. I, Chapter 18, “Coastal Zone”


[bookmark: Wetlands]WETLANDS AND OTHER WATERS 
Regulatory Setting
Wetlands and other waters are protected under a number of laws and regulations.  At the federal level, the Federal Water Pollution Control Act, more commonly referred to as the Clean Water Act (CWA) (33 United States Code [USC] 1344), is the primary law regulating wetlands and surface waters.  One purpose of the CWA is to regulate the discharge of dredged or fill material into waters of the U.S., including wetlands.  Waters of the U.S. include navigable waters, interstate waters, territorial seas and other waters that may be used in interstate or foreign commerce.  To classify wetlands for the purposes of the CWA, a three-parameter approach is used that includes the presence of hydrophytic (water-loving) vegetation, wetland hydrology, and hydric soils (soils formed during saturation/inundation).  All three parameters must be present, under normal circumstances, for an area to be designated as a jurisdictional wetland under the CWA. 
Section 404 of the CWA establishes a regulatory program that provides that discharge of dredged or fill material cannot be permitted if a practicable alternative exists that is less damaging to the aquatic environment or if the nation’s waters would be significantly degraded.  The Section 404 permit program is run by the U.S. Army Corps of Engineers (USACE) with oversight by the U.S. Environmental Protection Agency (U.S. EPA).
The USACE issues two types of 404 permits:  General and Standard permits.  There are two types of General permits: Regional permits and Nationwide permits.  Regional permits are issued for a general category of activities when they are similar in nature and cause minimal environmental effect.  Nationwide permits are issued to allow a variety of minor project activities with no more than minimal effects.  
Ordinarily, projects that do not meet the criteria for a Nationwide Permit may be permitted under one of USACE’s Standard permits.  There are two types of Standard permits:  Individual permits and Letters of Permission.  For Standard permits, the USACE decision to approve is based on compliance with U.S. EPA’s Section 404(b)(1) Guidelines (U.S. EPA 40 Code of Federal Regulations [CFR] Part 230), and whether permit approval is in the public interest.  The Section 404 (b)(1) Guidelines (Guidelines) were developed by the U.S. EPA in conjunction with the USACE, and allow the discharge of dredged or fill material into the aquatic system (waters of the U.S.) only if there is no practicable alternative which would have less adverse effects.  The Guidelines state that the USACE may not issue a permit if there is a least environmentally damaging practical alternative (LEDPA) to the proposed discharge that would have lesser effects on waters of the U.S., and not have any other significant adverse environmental consequences.
Note:  If impacts of the proposed project fall under the NEPA/404 MOU Integration Process, then include the following paragraph about the process here:  
The Department, the Federal Highway Administration, USACE, the U.S. EPA, and U.S. Fish and Wildlife Service (USFWS) entered into a memorandum of understanding (MOU) to integrate the National Environmental Policy Act (NEPA) and the CWA for Environmental Impact Statement (EIS) projects that have five or more acres of permanent impact to waters of the United States (U.S.).  Under this Memorandum of Understanding (MOU), the signatory agencies agree to coordinate at three checkpoints:  1) purpose and need, 2) identification of range of alternatives, and 3) preliminary determination of the LEDPA and conceptual mitigation plan.  The goal of the MOU process is to allow the USACE to more efficiently adopt the Department’s EIS for their Section 404 permit action.
The Executive Order for the Protection of Wetlands (EO 11990) also regulates the activities of federal agencies with regard to wetlands.  Essentially, EO 11990 states that a federal agency, such as FHWA and/or the Department, as assigned, cannot undertake or provide assistance for new construction located in wetlands unless the head of the agency finds: 1) that there is no practicable alternative to the construction and 2) the proposed project includes all practicable measures to minimize harm.
At the state level, wetlands and waters are regulated primarily by the State Water Resources Control Board (SWRCB), the Regional Water Quality Control Boards (RWQCB) and the California Department of Fish and Wildlife (CDFW.  In certain circumstances, the Coastal Commission (or Bay Conservation and Development Commission or the Tahoe Regional Planning Agency) may also be involved.  Sections 1600-1607 of the California Fish and Game Code require any agency that proposes a project that will substantially divert or obstruct the natural flow of or substantially change the bed or bank of a river, stream, or lake to notify CDFW before beginning construction.  If CDFW determines that the project may substantially and adversely affect fish or wildlife resources, a Lake or Streambed Alteration Agreement will be required.  CDFW jurisdictional limits are usually defined by the tops of the stream or lake banks, or the outer edge of riparian vegetation, whichever is wider.  Wetlands under jurisdiction of the USACE may or may not be included in the area covered by a Streambed Alteration Agreement obtained from the CDFW.
The RWQCBs were established under the Porter-Cologne Water Quality Control Act to oversee water quality.  Discharges under the Porter-Cologne Act are permitted by Waste Discharge Requirements (WDRs) and may be required even when the discharge is already permitted or exempt under the CWA.  In compliance with Section 401 of the CWA, the RWQCBs also issue water quality certifications for activities which may result in a discharge to waters of the U.S.  This is most frequently required in tandem with a Section 404 permit request.  Please see the Water Quality section for more details.
GUIDANCE
The information needed to write this section of the environmental document can be pulled from Chapters 4 and 5 of the NES and other technical documents, such as the Biological Assessment (BA), the Wetland Delineation/Assessment, and the Wetlands/Waters Delineation Report.  Reference these studies and their completion dates in the environmental document.
A Wetlands/Waters Delineation Report is prepared by the District Biologist according to the 1987 Corps of Engineers Wetlands Delineation Manual and the appropriate Regional supplement to identify wetlands and waters under USACE jurisdiction for the purposes of compliance with Section 404 of the CWA, and/or Sections 9 and 10 of the Rivers and Harbors Act.  The Wetlands/Waters Delineation Report is submitted to the USACE requesting verification.  The USACE will make a jurisdictional determination (JD) based on the Wetlands/Waters Delineation Report.  A preliminary JD may instead be requested.  USACE Regulatory Guidance Letter (RGL) 08-02 issued June 26, 2008 explains the differences between JDs and preliminary JDs, and explains when an approved JD is required, and when the District Biologist could alternately prepare a preliminary JD instead. An approved JD should be used for projects that will require a Standard (Individual) Permit or are likely to be contested in court for issues related to the delineation. A preliminary JD may be used for all other projects.  For projects that fall under the NEPA/404 MOU, or that require an approved JD, a verified JD is required for the final environmental document.  For all other projects, a verified JD is recommended, but not required, for the final environmental document.  The final environmental document should document project coordination with the USACE.  Note that per RGL 08-02, approved JDs are valid for five (5) years, subject to limited exceptions specified in RGL 05-02.  See SER, Vol. 1, Chapter 15, “Waters of the U.S. and the State,” SER, Vol. 3, Chapter 3, “Waters of the U.S. and the State,” RGL 05-02, and RGL-08-02 for further information.
Writing the Document
Affected Environment
1. List applicable technical report(s) along with completion date(s) and specify if the report is for a JD or preliminary JD, and the date of approval by the USACE.
2. Describe the study area for wetlands and other waters.  
3. If there are no waters of the U.S. in the project area, clearly state that and provide information in the discussion that supports this conclusion.
4. If there are waters of the U.S. in the project area, the discussion should include the following: 
a. Copies of letters from USACE and other appropriate agencies (NEPA/404 MOU signatory agencies) related to the Purpose and Need statement and the alternatives that were evaluated in the environmental document (not required for wetlands assumed to be covered by nationwide permits).
b. A concise description, including exhibits depicting the waters of the U.S. in the project area relative to the alternatives under consideration, and the location(s) of any associated sensitive species habitat or special aquatic sites.
5. If there are waters of the state (including ground water and isolated water bodies); rivers, streams, or lakes; and/or coastal wetland resources, be sure to describe as well.   
Environmental Consequences
1. The alternatives discussion and comparison are the key component of this section of the document.  Refer reader to the discussion of alternatives considered but withdrawn in Chapter 2, which describes why alternatives were withdrawn and not carried forward for analysis in the environmental document.
2. For alternatives that would affect waters and wetlands:
a. Include maps or other drawings that show the waters/wetlands and quantify how the project or alternatives would affect them.
b. Describe the quality and functions of the affected waters/wetlands and any associated habitats.
c. Include a quantitative assessment of the impacts and discuss how the project will affect the function and value of the waters/wetlands.
d. Discuss compensatory measures, including location, functions, plants, cost estimates, and success criteria.
3. A table summarizing the impacts on wetlands and other waters of the U.S./state by drainage location and impact type (permanent, temporary, direct, indirect) should be included to aid reviewers. Distinguish impacts to USACE jurisdictional waters (wetlands and other waters of the U.S.) from impacts to SWRCB or RWQCB waters (waters of the state) from coastal wetland resources.  Also include any impacts to rivers, streams, or lakes which may require a CDFW Lake or Streambed Alteration Agreement. Summarize this information for each alternative discussed in the document so comparisons can be readily made. A text discussion should also be provided.
4. For a final environmental document, identify the least environmentally damaging practicable alternative (LEDPA) and support its selection.  Note:  The LEDPA may not always be the “biologically preferred alternative.”  In determining the LEDPA, other environmental impacts, such as socioeconomic impacts, may be taken into account.  
5. Document agency coordination.  Briefly list all waters and wetlands permits needed for the proposed project and describe coordination with the relevant resource agencies.   Refer the reader to Chapter 5 for a more detailed discussion of coordination and copies of correspondence with the agencies.  Section 5.4 of the NES should include a coordination summary.
6. Remember that public notice must be given if wetlands would be affected by the proposed project.  See the Project Development and Procedures Manual, Appendix HH, for more information (http://www.dot.ca.gov/hq/oppd/pdpm/pdpmn.htm#pdpm).
Avoidance, Minimization, and/or Mitigation Measures
1. Document wetland avoidance alternatives. If the avoidance alternatives are not practicable, justify in detail how the cost, performance, socioeconomic impacts, or other factors make these alternatives impracticable.
2. Discuss how all practicable measures to minimize harm to the affected wetland have been included in the proposed alternative(s).  If a given minimization measure is not practicable, justify in detail how the cost, performance, socioeconomic impacts, or other factors would make the measure impracticable.
3. Remember to state what the measure would do and why we are proposing it. If mitigation is determined to be necessary under CEQA, discuss the significance of the impact and the proposed mitigation measures in Chapter 4.   
4. Define which measures apply to each jurisdictional water (waters of the U.S. vs. waters of the state, etc.) to avoid providing duplicative protection or compensation measures.
Wetlands Only Practicable Finding
1. For a final environmental document, include the following information under a separate “Only Practicable Finding” subheading if the preferred alternative will impact wetlands: 
a. A reference to E.O. 11990.
b. An explanation of why there are no practicable alternatives to the proposed action.
c. An explanation about the inclusion of all practicable measures to minimize harm to wetlands.
d. A concluding statement (see the sample text below).  
Based on the above considerations, it is determined that there is no practicable alternative to the proposed construction in wetlands and that the proposed action includes all practicable measures to minimize harm to wetlands that may result from such use.
Additional Guidance
· SER, Vol. 3, Chapter 3, “Waters of the U.S. and the State”
· SER, Vol. 1, Chapter 15, “Waters of the U.S. and the State.”
· SER, Vol. 1, Chapter 18, “Coastal Zone”
· USACE Regulatory Guidance Letter (RGL) No. 08-02 – Jurisdictional Determinations
· USACE RGL No. 05-02 – Expiration of Geographic Jurisdictional Determinations of Waters of the United States
· USACE Regional Supplement to the Corps of Engineers Delineation Manual:  Arid West Region (Version 2.0)
· USACE Regional Supplement to the Corps of Engineers Wetlands Delineation Manual:  Western Mountains, Valleys and Coast Region (Version 2.0)
· 1987 Corps Wetlands Delineation Manual
· Revised Guidance on Clean Water Act Jurisdiction Following the Supreme Court Decision in Rapanos v. U.S. and Carabell v. U.S. – 2 December 2008
· Standard Operating Procedure for Determination of Mitigation Ratios

[bookmark: Plants]PLANT SPECIES 
Regulatory Setting
The U.S. Fish and Wildlife Service (USFWS) and California Department of Fish and Wildlife (CDFW) have regulatory responsibility for the protection of special-status plant species. “Special-status” species are selected for protection because they are rare and/or subject to population and habitat declines.  Special status is a general term for species that are provided varying levels of regulatory protection.  The highest level of protection is given to threatened and endangered species; these are species that are formally listed or proposed for listing as endangered or threatened under the Federal Endangered Species Act (FESA) and/or the California Endangered Species Act (CESA).  Please see the Threatened and Endangered Species section [##] in this document for detailed information about these species. 
This section of the document discusses all the other special-status plant species, including CDFW species of special concern, USFWS candidate species, and California Native Plant Society (CNPS) rare and endangered plants.
The regulatory requirements for FESA can be found at 16 United States Code (USC), Section 1531, et seq.  See also 50 Code of Federal Regulations (CFR) Part 402.  The regulatory requirements for CESA can be found at California Fish and Game Code, Section 2050, et seq.  Department projects are also subject to the Native Plant Protection Act, found at Fish and Game Code, Section 1900-1913, and the California Environmental Quality Act (CEQA), CA Public Resources Code, Sections 2100-21177.
GUIDANCE
Section 4.2 of the Natural Environment Study (NES) should provide all the necessary information on plants species for the preparation of the environmental document, including affected environment, environmental consequences, and avoidance, minimization, and/or mitigation measures.  When writing the environmental document, summarize the information and incorporate the NES by reference as needed. 
This section of the document presents a broader view of special-status plant species than the more focused discussion found in the Threatened and Endangered Species section.   In this section, describe the dominant plant species in the biological study area.
Keep in mind that some local governments, special districts, and other land-management agencies may identify certain species of plants as important, although they may not be protected by the CDFW or the USFWS.  These plants should be discussed in this section along with avoidance, minimization, and/or mitigation measures proposed for impacts to these species.
Writing the Document 
Affected Environment
1. List applicable technical report(s) along with completion date(s).  Remember to discuss/describe species that occur or have a potential to occur in the project area and the studies done to determine their presence or absence. 
2. Describe the dominant plant species followed by the lesser dominant species in the biological study area.
3. Include a discussion of the habitat conditions that were found and the species that would be supported.  
4. Describe any special resource protection areas, as identified in a certified LCP, or if the project is located within 100 feet of a potential environmentally sensitive habitat area (ESHA) as defined by the Coastal Act.
Environmental Consequences
1. Discuss and quantify the potential direct and indirect, permanent and temporary, impacts of each of the project alternatives on the plants identified in the Affected Environment section using the environmental consequences documented in the NES. 
Avoidance, Minimization, and/or Mitigation Measures
1. Identify applicable proposed avoidance, minimization, and/or mitigation measures as documented in the NES to address impacts on species identified in the Environmental Consequences section. Remember to state what the measure would do and why we are proposing it.  
	Potential measures can include but are not limited to:
a. Conducting pre-construction surveys to determine whether species are present.
b. Establishing environmentally sensitive areas (ESAs).
c. Purchasing conservation easements. 
d. Purchasing credits from established mitigation banks.
e. Mitigating directly on-site.
If mitigation is determined to be necessary under CEQA, discuss the significance of the impact and the proposed mitigation measures in Chapter 4.  
[bookmark: Animals]ANIMAL SPECIES 
Regulatory Setting
Many state and federal laws regulate impacts to wildlife.  The U.S. Fish and Wildlife Service (USFWS), the National Oceanic and Atmospheric Administration’s National Marine Fisheries Service (NOAA Fisheries Service), and the California Department of Fish and Wildlife (CDFW) are responsible for implementing these laws.  This section discusses potential impacts and permit requirements associated with animals not listed or proposed for listing under the federal or state Endangered Species Act.  Species listed or proposed for listing as threatened or endangered are discussed in Section [##] below.  All other special-status animal species are discussed here, including CDFW fully protected species and species of special concern, and USFWS or NOAA Fisheries Service candidate species.  
Federal laws and regulations relevant to wildlife include the following:
· National Environmental Policy Act

· Migratory Bird Treaty Act

· Fish and Wildlife Coordination Act

State laws and regulations relevant to wildlife include the following:
· California Environmental Quality Act

· Sections 1600 – 1603 of the California Fish and Game Code

· Section 4150 and 4152 of the California Fish and Game Code

Include and discuss, as applicable, other federal and state laws such as the Marine Mammal Protection Act.  In addition to federal and state laws regulating impacts to wildlife, there are often local regulations (county or city) that should be considered when developing projects.  If work is being done on federal land (BLM or USFS, for example), then those agencies’ regulations, policies, and Habitat Conservation Plans are followed.
GUIDANCE
Sections 3.1.3 and 4.3 of the NES should provide all the necessary information on federally protected animal species for the preparation of the EIR/EIS, including affected environment, environmental consequences, and avoidance, minimization, and/or mitigation measures.  When writing the environmental document, summarize the information on federally protected species and incorporate the NES by reference as needed. 
This section presents a broader view of special-status animal species than the more focused discussion found in the Threatened and Endangered Species section. 
Writing the Document
Affected Environment
1. List applicable technical report(s) along with completion date(s).
2. Discuss the special status of each species mentioned in this section.  Describe any special resource protection areas, as identified in a certified LCP, or if the project is located within 100 feet of a potential environmentally sensitive habitat area (ESHA) as defined by the Coastal Act.
3. Discuss the common animal species that are described in Section 3.1.1 of the NES.
4. Discuss any survey results that will inform the Environmental Consequences section; quantify or use visuals where possible.
Environmental Consequences
1. Discuss the potential impacts on each species included in this section.
2. Where applicable, differentiate between temporary and permanent impacts and between alternatives.
3. Discuss possible effects to species covered by the Migratory Bird Treaty Act.
Avoidance, Minimization, and/or Mitigation Measures
1. Describe the proposed avoidance, minimization, and/or mitigation measures for each impact and each alternative. Highlight the important avoidance, minimization, and/or mitigation efforts taken by the Project Development Team.  Remember to state what the measure would do and why we are proposing it.
Potential measures can include but are not limited to:
a. Conducting pre-construction surveys to determine whether species are present.
b. Establishing environmentally sensitive areas (ESAs).
c. Purchasing conservation easements.
d. Purchasing credits from established mitigation banks.
e. Mitigating directly on-site.
f. Seasonal restrictions or exclusion measures.
If mitigation is determined to be necessary under CEQA, discuss the significance of the impact and the proposed mitigation measures in Chapter 4.  
[bookmark: Threatened_Endangered]THREATENED AND ENDANGERED SPECIES 
Regulatory Setting
The primary federal law protecting threatened and endangered species is the Federal Endangered Species Act (FESA): 16 United States Code (USC), Section 1531, et seq.  See also 50 Code of Federal Regulations (CFR) Part 402.  This act and later amendments provide for the conservation of endangered and threatened species and the ecosystems upon which they depend.  Under Section 7 of this act, federal agencies, such as the Federal Highway Administration (FHWA), are required to consult with the U.S. Fish and Wildlife Service (USFWS) and the National Oceanic and Atmospheric Administration’s National Marine Fisheries Service (NOAA Fisheries Service) to ensure that they are not undertaking, funding, permitting, or authorizing actions likely to jeopardize the continued existence of listed species or destroy or adversely modify designated critical habitat.  Critical habitat is defined as geographic locations critical to the existence of a threatened or endangered species.  The outcome of consultation under Section 7 may include a Biological Opinion with an Incidental Take statement, a Letter of Concurrence and/or documentation of a No Effect finding.   Section 3 of FESA defines take as “harass, harm, pursue, hunt, shoot, wound, kill, trap, capture or collect or any attempt at such conduct.”
California has enacted a similar law at the state level, the California Endangered Species Act (CESA), California Fish and Game Code, Section 2050, et seq. CESA emphasizes early consultation to avoid potential impacts to rare, endangered, and threatened species and to develop appropriate planning to offset project-caused losses of listed species populations and their essential habitats.  The California Department of Fish and Wildlife (CDFW) is the agency responsible for implementing CESA.  Section 2081 of the Fish and Game Code prohibits "take" of any species determined to be an endangered species or a threatened species.  Take is defined in Section 86 of the Fish and Game Code as "hunt, pursue, catch, capture, or kill, or attempt to hunt, pursue, catch, capture, or kill.” CESA allows for take incidental to otherwise lawful development projects; for these actions an incidental take permit is issued by CDFW.  For species listed under both the FESA and CESA requiring a Biological Opinion under Section 7 of the FESA, the CDFW may also authorize impacts to CESA species by issuing a Consistency Determination under Section 2080.1 of the Fish and Game Code.  
Another federal law, the Magnuson-Stevens Fishery Conservation and Management Act of 1976, was established to conserve and manage fishery resources found off the coast, as well as anadromous species and Continental Shelf fishery resources of the United States, by exercising (A) sovereign rights for the purposes of exploring, exploiting, conserving, and managing all fish within the exclusive economic zone established by Presidential Proclamation 5030, dated March 10, 1983, and (B) exclusive fishery management authority beyond the exclusive economic zone over such anadromous species, Continental Shelf fishery resources, and fishery resources in special areas.
GUIDANCE
Threatened or endangered (T & E) species are species of plants and animals that are formally listed as endangered under the Federal Endangered Species Act (FESA) or California Endangered Species Act (CESA). The Department is required to determine if the proposed projects will involve—and possibly affect—proposed or listed species or their critical habitat.
As noted above, federally protected special-status animals are provided varying levels of regulatory protection. If a species is listed or proposed for listing, formal consultation must be initiated with the USFWS. Informal consultation should be conducted when animals are considered USFWS candidate species. Informal consultation is especially important because non-listed species can sometimes become listed as a project is being planned, designed, or constructed, and the regulatory agencies may impose new requirements on the project.
This section on T & E species should be focused on only FESA and CESA issues.  A more general discussion of special-status species should be included in the Animal and Plant sections above.
Consult with the project biologist throughout the documentation and consultation processes. Together, develop and outline a tentative schedule of the processes. This is especially important as T & E consultation is often a critical path item for the project approval/environmental document stage of the project development process.
Remember for projects requiring a federal permit, involving federal land, or with federal funding, Section 7 consultation may be required.  Remember also that consultation under Section 10 of the FESA is not an acceptable substitute (Section 10 consultation results in a Habitat Conservation Plan).
The SER, Vol. 3, Biological Resources, includes a section on FESA and CESA documentation and consultation requirements.  Space does not permit a detailed overview here.  However, you should be aware of the basic steps. 
The Magnuson-Stevens Fishery Conservation and Management Act (MSFCMA) requires federal agencies such as the FHWA, and the Department through NEPA Assignment, to consult with the Secretary of Commerce on any action or proposed action authorized, funded, or undertaken by that agency may adversely affect essential fish habitat (EFH) as identified under the MSFCMA.  Federal agencies and their delegates may use existing consultation/environmental review procedures, such as biological assessments, to satisfy the MSFCMA consultation requirements.
The biologist will complete a biological assessment (BA) where a “may affect” determination has been made. The BA is written under the direction of the federal agency having jurisdiction over the species, usually USFWS or NOAA Fisheries Service. The BA should provide all the necessary information on federal endangered species for the preparation of the environmental document, including affected environment, environmental consequences, and avoidance, minimization, and/or mitigation measures. Summarize the information and incorporate the BA by reference as needed. Remember that many of the terms used by technical specialists are not in the vocabularies of most general readers. Reword or explain difficult terms in the body of the document so the general reader can easily understand the information.
For state-only listed species, the NES (Sections 4.1 to 4.3) will include the information necessary to write this section of the document.
Writing the Document
Affected Environment
1. List applicable technical report(s) along with completion date(s).
2. Summarize the federal consultation process (Section 7 consultation) and include information on any incidental take permit, under California Fish and Game Code Section 2081, or consistency determination, under California Fish and Game Code Section 2080.1, on the state level.  Include a summary of the status of consultation to date. See Sections 5.2 and 5.3 of the NES for this information.
Reference correspondence with the resource agencies, and include the correspondence in Chapter 5 or as a separate appendix.  
· This correspondence must include a copy of a recent (no more than 180 days) species list(s) requested for the proposed project.  If the species list(s) are older than 180 days, the USFWS must verify, in writing, that the list is valid.
3. [bookmark: _Toc168800227]Identify species within the project area and any survey results.
4. Describe any special resource protection areas, as identified in a certified LCP, or if the project is located within 100 feet of a potential environmentally sensitive habitat area (ESHA) as defined by the Coastal Act.  
Environmental Consequences
1. Discuss the potential impacts on each species and/or critical habitat included in this section.  Include all effect findings (No Effect or May Affect; May Affect But Not Likely To Adversely Affect; May Affect Likely to Adversely Affect) where they have been made.  Include an effect finding for all species in the final environmental document.  Note that at the draft environmental document stage, you should at a minimum be able to clearly state No Effect or May Effect related to listed species and/or critical habitat.
2. Clearly state the environmental consequences in terms of the CESA regarding “hunt, pursue, catch, capture, or kill, or attempt to hunt, pursue, catch, capture, or kill”, and describe the consequences for each species under this definition of take.
[bookmark: _Toc168800228]Avoidance, Minimization, and/or Mitigation Measures
1. Describe the proposed avoidance, minimization, and/or mitigation measures for each impact (reference the project description in the BA during the draft document and the BO terms and conditions in the final).  Remember to state what the measure would do and why we are proposing it and note where the measure was the outcome of consultation. If mitigation is determined to be necessary under CEQA, discuss the significance of the impact and the proposed mitigation measures in Chapter 4.  
Additional Guidance
· Clarification Regarding Federal Endangered Species List Validity, Jay Norvell, June 22, 2011
· 50 CFR 402.12 (Biological Assessments)
· SER, Vol. 3, Biological Resources
· SER, Vol. 1, Chapter 18, “Coastal Zone”

[bookmark: Invasive]INVASIVE SPECIES
Regulatory Setting
On February 3, 1999, President William J. Clinton signed Executive Order (EO) 13112 requiring federal agencies to combat the introduction or spread of invasive species in the United States.  The order defines invasive species as “any species, including its seeds, eggs, spores, or other biological material capable of propagating that species, that is not native to that ecosystem whose introduction does or is likely to cause economic or environmental harm or harm to human health."  Federal Highway Administration (FHWA) guidance issued August 10, 1999 directs the use of the State’s invasive species list, maintained by the California Invasive Species Council  to define the invasive plants that must be considered as part of the National Environmental Policy Act (NEPA) analysis for a proposed project.  
GUIDANCE
Writing the Document
[bookmark: _Toc168800231]Affected Environment
1.	List applicable technical report(s) along with completion date(s).
2.	Identify and quantify any existing invasive species within the project area.  Note:  Invasive species include animals (invertebrates and vertebrates) as well as plants. 
[bookmark: _Toc168800232]Environmental Consequences
1. Discuss the potential of the project to promote or inhibit the spread of invasive species. State that invasive species will not be used in any landscaping needed for the project. See sample text below.
None of the species on the California list of invasive species is used by the Department for erosion control or landscaping in XYZ.  All equipment and materials will be inspected for the presence of invasive species.
Avoidance, Minimization, and/or Mitigation Measures
1. Discuss measures that will be used to combat invasive species.  See sample text below:  
In compliance with the Executive Order on Invasive Species, EO 13112, and guidance from the Federal Highway Administration (FHWA), the landscaping and erosion control included in the project will not use species listed as invasive.  In areas of particular sensitivity, extra precautions will be taken if invasive species are found in or next to the construction areas.  These include the inspection and cleaning of construction equipment and eradication strategies to be implemented should an invasion occur.  
Additional Guidance
· FHWA Guidance on Invasive Species
· National Invasive Species Council
· California Invasive Species Council

[bookmark: Relationship_Short_Long]Relationship between Local Short-Term Uses of the Human Environment and the Maintenance and Enhancement of Long-Term Productivity
GUIDANCE
The EIS should discuss in general terms the proposed action's relationship between local short-term impacts and use of resources, and the maintenance and enhancement of long-term productivity.  This general discussion might recognize that the build alternatives would have similar impacts.  The discussion should point out that transportation improvements are based on state and/or local comprehensive planning that consider(s) the need for present and future traffic requirements within the context of present and future land use development.  In such a situation, one might conclude that the local short-term impacts and use of resources by the proposed action are consistent with the maintenance and enhancement of long-term productivity for the local area, region, or state.  See sample text below.
Project implementation will result in attainment of short-term and long-term transportation and economic goals at the expense of some long-term social, aesthetic, biological, noise, parkland, and other land use impacts.  
Build Alternatives
The build alternatives would have similar impacts.
Short-term losses would include: economic losses experienced by businesses that relocate, construction impacts such as noise, motorized and non-motorized traffic delays or detours, and recreational impacts such as access inconveniences to the Little League fields and/or the regional park, and trail detours or closures.
Short-term benefits would include: increased jobs and revenue generated during construction.
Long-term losses would include:  permanent loss of plant and wildlife resources, loss of open space, visual impacts, community character and cohesion impacts, noise increases, use of construction materials and energy, trail impacts, homes and stables displaced from the community, loss of regional park lands, and archaeological site values lost.
Long-term gains include: improvement of the transportation network in the region and the project vicinity, increased access to the region or project vicinity, reduction of congestion on local streets and highways, use of private funds to construct a public facility (for the tollway), faster project delivery (tollway) through use of private funds, increased jobs and revenue through creation of new toll operation industry, and support of approved development.
No-Project
This alternative would offer none of the gains or have any of the losses listed above. It would, however, do nothing to resolve worsening congestion on local streets and highways. Private funding to provide public transportation facilities would not be available.
[bookmark: Irreversible_Irretrievable]Irreversible and Irretrievable Commitments of Resources That Would Be Involved in the Proposed Project
GUIDANCE
The EIS should discuss in general terms the proposed action's irreversible and irretrievable commitment of resources.  This general discussion might recognize that the build alternatives would require a similar commitment of natural, physical, human, and fiscal resources.  An example discussion would be as follows:

The proposed action involves a commitment of a range of natural, physical, human, and fiscal resources.  Land used in the construction of the proposed facility is considered an irreversible commitment during the period that the land is used for a highway facility.  However, if a greater need arises for use of the land or if the highway facility is no longer needed, the land can be converted to another use.  At present, there is no reason to believe such a conversion would ever be necessary or desirable.
Considerable amounts of fossil fuels, labor, and highway construction materials such as cement, aggregate, and bituminous material are used.  Additionally, large amounts of labor and natural resources are used in the making of construction materials.  These materials are generally not retrievable.  However, they are not in short supply and their use would not have an adverse effect upon continued availability of these resources.  Any construction would also require a substantial one-time use of both state and federal funds, which are not retrievable; savings in energy, time, and a reduction in accidents would offset this.  In addition to the costs of construction and right-of-way would be costs for roadway maintenance, including pavement, roadside, litter/sweeping, signs and markers, electrical and storm maintenance.
The commitment of these resources is based on the concept that residents in the immediate area, region, and state would benefit from the improved quality of the transportation system.  These benefits would consist of improved accessibility and safety, which are expected to outweigh the commitment of these resources.
[bookmark: Construction_Impacts]Construction Impacts (optional placement)
If construction impacts have not been discussed above and/or the project is likely to have many construction impacts, consider adding a separate Construction Impacts section. Potential subjects include:  construction phasing/schedule/work hours, noise, air quality (dust), access issues (pedestrian, cyclists, equestrians, etc.), utilities, detours, traffic delays, and emergency vehicle access. Remember to discuss proposed borrow/fill and optional disposal sites (see Design Information Bulletin 85). Also, identify and assess impacts associated with the staging and storage of equipment. List applicable technical report(s) along with completion date(s).
Additional Guidance
· Design Information Bulletin 85: Guidance for the Consideration of Material Disposal, Staging, and Borrow Sites, May 13, 2007.
· Disposal Site Quality Team Final Report.  This report addresses Department and FHWA policies on disposal, staging, and borrow areas, including plant sites, contractor yards, and access roads.    

[bookmark: Cumulative_Impacts]Cumulative Impacts (optional placement)
Regulatory Setting
Cumulative impacts are those that result from past, present, and reasonably foreseeable future actions, combined with the potential impacts of the proposed project.  A cumulative effect assessment looks at the collective impacts posed by individual land use plans and projects.  Cumulative impacts can result from individually minor but collectively substantial impacts taking place over a period of time.
Cumulative impacts to resources in the project area may result from residential, commercial, industrial, and highway development, as well as from agricultural development and the conversion to more intensive agricultural cultivation.  These land use activities can degrade habitat and species diversity through consequences such as displacement and fragmentation of habitats and populations, alteration of hydrology, contamination, erosion, sedimentation, disruption of migration corridors, changes in water quality, and introduction or promotion of predators.  They can also contribute to potential community impacts identified for the project, such as changes in community character, traffic patterns, housing availability, and employment.
The California Environmental Quality Act (CEQA) Guidelines Section 15130 describes when a cumulative impact analysis is necessary and what elements are necessary for an adequate discussion of cumulative impacts.  The definition of cumulative impacts under CEQA can be found in Section 15355 of the CEQA Guidelines.  A definition of cumulative impacts under the National Environmental Policy Act (NEPA) can be found in 40 Code of Federal Regulations (CFR) Section 1508.7 of the Council on Environmental Quality (CEQ) Regulations.
GUIDANCE
In 2005, the Department, in conjunction with the FHWA and the U.S. EPA, developed a guidance document entitled Guidance for Preparers of Cumulative Impact Analysis.
The information outlined here summarizes that guidance.  Additional guidance can be found at the end of this section.
A cumulative impact analysis, while complex, can be broken down into several steps that will facilitate the overall analysis.  Gathering the necessary information about each resource, pulling the needed specifics from the whole, and organizing this into a usable format for the analysis are generally the most time-consuming parts of a cumulative impacts analysis.
Note:  It is helpful to keep in mind that an analysis of cumulative impacts looks at the effects on a resource by multiple actions, including the proposed project.  This means that a cumulative impact analysis focuses on the resource.  The analysis will be easier if you keep asking, “What will happen to the resource?”
Writing the Document
The following eight steps serve as guidelines for identifying and assessing cumulative impacts:  Document and discuss each step in the EIR/EIS.
1. Identify/define the project-specific resources to consider in a cumulative effect analysis. Depending on the project, resources may have different degrees of impacts, ranging from none to significant. List each resource area for which the project could cause direct or indirect impacts. If a project will not cause direct or indirect impacts on a resource, it will not contribute to a cumulative impact on that resource, and need not be further evaluated.  Document this conclusion in the environmental document.
2. Define the geographic boundary or resource study area (RSA) for each resource to be addressed in the cumulative impact analysis. There will be a separate resource study area for each resource, rather than a single study area for all resources combined, and the boundaries of RSAs for cumulative impacts analysis are also often broader than the boundaries used for analyzing the project’s direct impacts
3. For more information on determining the correct geographic boundaries associated with an individual resource, refer to the issue paper entitled Defining Resource Study Areas in the Guidance for Preparers of Cumulative Impact Analysis.
4. Describe the current health and the historical context of each resource. “Tell the story of the resource.” Describe its current health, condition, or status within the RSA, and provide historical context that explains how the resource got to its current state. Remember that a cumulative impact analysis considers the effects on a resource from past, present, and reasonably foreseeable future actions, combined with the potential impacts of the proposed project. It is not always practical or necessary to provide an exhaustive list of past projects that have affected the resource. Rather, the historical context should identify key historical patterns or a range of activities that have contributed to the current condition of the resource. This historical analysis should not be limited to transportation projects, but rather all types of activities that have contributed to the current condition of the resource. Describe the influence that these patterns or activities have had on the resource and the timeframe in which the notable changes have occurred.
5. Identify the direct and indirect impacts of the proposed project that might contribute to a cumulative impact on the identified resources.  If the environmental impacts of the various project alternatives are similar, the discussion of project impacts may be represented by one alternative.  If impacts vary substantially between alternatives, describe each alternative’s potential for cumulative impacts.  The impact used in the cumulative impact analysis is the net impact (i.e., impact minus avoidance, minimization, and/or mitigation).  If you are fully offsetting the impact, there is no contribution to cumulative impacts from your project.  
6. Identify other current and reasonably foreseeable future actions or projects and their associated environmental impacts.  Reasonably foreseeable future projects are those that are likely to occur in the future and will add to the cumulative impact on a particular resource.  If an impact is permanent and would occur to a resource indefinitely, a time frame of 20 years is recommended for analysis. Again, this discussion should not be limited to transportation projects.  
Although there is no uniform established standard, generally, projects will be considered “reasonably foreseeable” if they:
a. Have applications pending with a government agency.
b. Are included in an agency’s budget or capital improvement program.
c. Are foreseeable future phases of existing projects.
Keep in mind that CEQ regulations, as explained in FHWA guidance, require cumulative impact analyses to focus on actions “that are likely or probable, rather than those that are merely possible” (FHWA 2003).  For more suggestions about how to gather the information for the analysis, refer to the Data Gathering Issue Paper.  
7. Assess the potential cumulative impacts.  A variety of analysis methods and tools can be used to compile and analyze the data.  Chapter 5 of CEQ’s Considering Cumulative Effects describes a variety of methods or tools ranging from preparing a matrix or a map overlay to conducting modeling or trends analysis. Determine for each resource 1) whether there is currently a cumulative impact on the resource in the resource study area; and, 2) whether the impacts from your project would contribute to that impact, and if so, at what level.
8. Report the results of the cumulative impact analysis in the environmental document, identifying the RSA, its current health and historical context, project impacts that might contribute to a cumulative impact, other current and reasonably foreseeable actions considered in the cumulative impact analysis, information sources and methodology, and conclusions.  
9. Assess the need for avoidance, minimization, and/or mitigation measures and/or recommendations for actions by other agencies to address a cumulative impact.  Mitigation for a cumulative impact is often beyond the jurisdiction of the FHWA, the Department, or NEPA cooperating agencies.  Successful mitigation measures might require actions by local or regional agencies that have authority for making land use decisions.  Therefore, disclosure of mitigation for cumulative impacts is not based on or limited to specific mitigation measures that can be implemented by the lead agency.
If it was not possible to identify a mitigation measure that will be incorporated into the project, list the agencies that have regulatory authority over the resource and recommend actions those agencies could take to influence the sustainability of the resource.  For more information about mitigation by others, see CEQ’s discussion of mitigation in NEPA’s 40 Most Asked Questions, number 19b.
Additional Guidance
There are many publications in print that can help you with a cumulative impact analysis.  The intent of this annotation is to provide a brief, simple explanation of this type of analysis.  For more information, please visit and/or obtain any of the following:
· Guidance for Preparers of Cumulative Impact Analysis
· FHWA “Executive Order 13274 Indirect and Cumulative Impacts Work Group Draft Baseline Report,” March 15, 2005.
· Considering Cumulative Effects under the National Environmental Policy Act.  Council on Environmental Quality.  January 1997.
· Guidance on the Consideration of Past Actions in Cumulative Effects Analysis.  Council on Environmental Quality.  June 2005. 
· Environmental Protection Agency.  Consideration of Cumulative Impacts in EPA Review of NEPA Documents.  U.S. Environmental Protection Agency, Office of Federal Activities. May 1999.  
· McCold, L.N. and J.W. Saulsbury.  Including Past and Present Impacts in Cumulative Impact Assessments.  Environmental Management.  Vol. 20 no.5 pp. 767-776.  1996.  


[bookmark: Ch_4_CEQA_Eval]Chapter 4 – California Environmental Quality Act (CEQA) Evaluation
This chapter is used to make required determinations under CEQA.  Keeping the CEQA determinations separated from the main text of Chapter 3 is the simplest way to handle potential conflict between the National Environmental Policy Act (NEPA) analysis and the CEQA analysis.  The following are headings to be used in this chapter.  
[bookmark: Determining_Significance]Determining Significance under CEQA
If the project is a local assistance project, insert the following text at the beginning of the summary:
The project is subject to federal, as well as [insert name of local jurisdiction] and state environmental review requirements because the [insert name of Local Agency] proposes the use of federal funds from the Federal Highway Administration (FHWA) and/or the project requires an approval from FHWA.  Project documentation, therefore, has been prepared in compliance with both the California Environmental Quality Act (CEQA) and the National Environmental Policy Act (NEPA).  The [insert name of Local Agency] is the project proponent and the lead agency under CEQA.  The Federal Highway Administration’s (FHWA) responsibility for environmental review, consultation, and any other action required in accordance with NEPA and other applicable federal laws for this project is being, or has been, carried-out by Caltrans under its assumption of responsibility pursuant to 23 United States Code (USC) 327. 
One of the primary differences between NEPA and CEQA is the way significance is determined.  Under NEPA, significance is used to determine whether an EIS, or a lower level of documentation, will be required.  NEPA requires that an EIS be prepared when the proposed federal action (project) as a whole has the potential to “significantly affect the quality of the human environment.”   The determination of significance is based on context and intensity.  Some impacts determined to be significant under CEQA may not be of sufficient magnitude to be determined significant under NEPA.  Under NEPA, once a decision is made regarding the need for an EIS, it is the magnitude of the impact that is evaluated and no judgment of its individual significance is deemed important for the text.  NEPA does not require that a determination of significant impacts be stated in the environmental documents.  
CEQA, on the other hand, does require the Department to identify each “significant effect on the environment” resulting from the project and ways to mitigate each significant effect.  If the project may have a significant effect on any environmental resource, then an EIR must be prepared.  Each and every significant effect on the environment must be disclosed in the EIR and mitigated if feasible.  In addition, the CEQA Guidelines list a number of mandatory findings of significance, which also require the preparation of an EIR.  There are no types of actions under NEPA that parallel the findings of mandatory significance of CEQA.  This chapter discusses the effects of this project and CEQA significance. 


If the project is a joint Department/FHWA project, insert the following text at the beginning of the summary:
The proposed project is a joint project by the California Department of Transportation (Department) and the Federal Highway Administration (FHWA) and is subject to state and federal environmental review requirements.  Project documentation, therefore, has been prepared in compliance with both the California Environmental Quality Act (CEQA) and the National Environmental Policy Act (NEPA).  FHWA’s responsibility for environmental review, consultation, and any other action required in accordance with NEPA and other applicable federal laws for this project is being, or has been, carried-out by Caltrans under its assumption of responsibility pursuant to 23 United States Code (USC) 327.  The Department is the lead agency under CEQA and NEPA.
One of the primary differences between NEPA and CEQA is the way significance is determined.  Under NEPA, significance is used to determine whether an EIS, or a lower level of documentation, will be required.  NEPA requires that an EIS be prepared when the proposed federal action (project) as a whole has the potential to “significantly affect the quality of the human environment.”   The determination of significance is based on context and intensity.  Some impacts determined to be significant under CEQA may not be of sufficient magnitude to be determined significant under NEPA.  Under NEPA, once a decision is made regarding the need for an EIS, it is the magnitude of the impact that is evaluated and no judgment of its individual significance is deemed important for the text.  NEPA does not require that a determination of significant impacts be stated in the environmental documents.  
CEQA, on the other hand, does require the Department to identify each “significant effect on the environment” resulting from the project and ways to mitigate each significant effect.  If the project may have a significant effect on any environmental resource, then an EIR must be prepared.  Each and every significant effect on the environment must be disclosed in the EIR and mitigated if feasible.  In addition, the CEQA Guidelines list a number of mandatory findings of significance, which also require the preparation of an EIR.  There are no types of actions under NEPA that parallel the findings of mandatory significance of CEQA.  This chapter discusses the effects of this project and CEQA significance. 
[bookmark: Special_Note_Noise]Special note about noise:  When determining whether a noise impact is significant under CEQA, compare the baseline noise level and the build noise level. The CEQA noise analysis is completely independent of the NEPA 23 Code of Federal Regulations (CFR) 772 analysis discussed in Chapter 3, which is centered on noise abatement criteria. Under CEQA, the assessment entails looking at the setting of the noise impact and then how large or perceptible any noise increase would be in the given area. Key considerations include:  the uniqueness of the setting, the sensitive nature of the noise receptors, the magnitude of the noise increase, the number of residences affected, and the absolute noise level. You may use this paragraph as boilerplate in the environmental document.


To illustrate the differences between CEQA and NEPA 23 CFR 772 analyses, consider the following example:
The existing noise level at residential site 1 is 67 dBA; the predicted noise level under build alternative 2 is 70 dBA.  This 3 dBA increase between existing noise levels and the build alternative would be barely perceptible to the human ear.  Therefore, under CEQA, no significant noise impact would occur as a result of the project and no mitigation is required.  However, under NEPA 23 CFR 772, because the noise levels at this receptor already approaches or exceeds the noise abatement criteria of 67dBA, noise abatement would need to be considered.
		If the project would have a significant noise impact under CEQA, discuss that impact here and describe the proposed mitigation measures under one of the significance subsections that follow. If the project would not have a significant noise impact under CEQA, briefly document that in the “less than significant effects of the proposed project” subsection below. Please keep in mind that under CEQA, unlike NEPA, if the noise impact is identified as significant and “mitigation” is proposed and feasible, that mitigation must be built or the environmental document may need to be re-circulated. If the project would not have a significant noise impact under CEQA, briefly document that in the “less than significant effects of the proposed project” subsection below. 

For more information, see Traffic Noise Analysis Protocol May 2011 Section 7. 

[bookmark: Effects]Effects of the Proposed Project
This section of the document should discuss the effects of the proposed project and provide the required CEQA determinations.  The determinations discussed here MUST be the same as those made on the CEQA checklist.  
no effects
Refer the reader to the discussion at the beginning of Chapter 3
[bookmark: LTS_Effects]Less-than-Significant Effects of the Proposed Project
Identify resources for which there will be a “less than significant impact” (before mitigation).  Don’t forget about mandatory finding of significance under CEQA. This could simply be an annotated list of effects with cross-references to fuller discussions in chapter 3.  Repeating full discussions is not necessary.  Impacts that are “less than significant with mitigation” should be discussed below under “Significant Environmental Effects of the Proposed Project.” 
Significant Environmental Effects of the Proposed Project
[bookmark: Significant_Effects]Include a brief description of the significant environmental effects of the project.  Don’t forget about mandatory finding of significance under CEQA. This could simply be an annotated list of effects with cross-references to fuller discussions in Chapter 3.  Repeating full discussions is not necessary.
[bookmark: Unavoidable_Effects]Unavoidable Significant Environmental Effects
This section is used to list those environmental effects that would remain significant even after mitigation measures are taken.  Don’t forget about mandatory finding of significance under CEQA.  Again, discussions in Chapter 3 should be cross-referenced as much as possible to avoid simply repeating information.
[bookmark: Irreversible_Effects]Significant Irreversible Environmental Changes 
A discussion of irreversible environmental changes, if any, is required for an EIR only when the project also requires an EIS under NEPA (see CEQA Guidelines 15127).  Again, discussions in Chapter 3 should be cross-referenced as much as possible to avoid repeating information.
[bookmark: Growth_Inducing_Effects]Growth-Inducing Impacts
Include here if not previously discussed.
[bookmark: Climate_Change]CLIMATE CHANGE
Climate change refers to long-term changes in temperature, precipitation, wind patterns, and other elements of the earth's climate system. An ever-increasing body of scientific research attributes these climatological changes to greenhouse gas (GHG) emissions, particularly those generated from the production and use of fossil fuels.

While climate change has been a concern for several decades, the establishment of the Intergovernmental Panel on Climate Change (IPCC) by the United Nations and World Meteorological Organization in 1988 has led to increased efforts devoted to GHG emissions reduction and climate change research and policy.  These efforts are primarily concerned with the emissions of GHGs generated by human activity including carbon dioxide (CO2), methane (CH4), nitrous oxide (N2O), tetrafluoromethane, hexafluoroethane, sulfur hexafluoride (SF6), HFC-23 (fluoroform), HFC-134a (s, s, s, 2-tetrafluoroethane), and HFC-152a (difluoroethane).
In the U.S., the main source of GHG emissions is electricity generation, followed by transportation.  In California, however, transportation sources (including passenger cars, light-duty trucks, other trucks, buses, and motorcycles make up the largest source of GHG-emitting sources. The dominant GHG emitted is CO2, mostly from fossil fuel combustion.  
There are typically two terms used when discussing the impacts of climate change:  “Greeenhouse Gas Mitigation” and “Adaptation.”  "Greenhouse Gas Mitigation" is a term for reducing GHG emissions to reduce or "mitigate" the impacts of climate change. “Adaptation" refers to the effort of planning for and adapting to impacts resulting from climate change (such as adjusting transportation design standards to withstand more intense storms and higher sea levels)[footnoteRef:4].  [4:  http://climatechange.transportation.org/ghg_mitigation/] 

There are four primary strategies for reducing GHG emissions from transportation sources: 1) improving the transportation system and operational efficiencies, 2) reducing travel activity, 3) transitioning to lower GHG-emitting fuels, and 4) improving vehicle technologies/efficiency.  To be most effective, all four strategies should be pursued cooperatively.[footnoteRef:5]   [5:  http://www.fhwa.dot.gov/environment/climate_change/mitigation/] 

 Regulatory Setting
This section outlines state and federal efforts to comprehensively reduce GHG emissions from transportation sources.
State
With the passage of several pieces of legislation including State Senate and Assembly Bills and Executive Orders, California launched an innovative and pro-active approach to dealing with GHG emissions and climate.

Assembly Bill 1493 (AB 1493), Pavley, Vehicular Emissions: Greenhouse Gases, 2002: This bill requires the California Air Resources Board (ARB) to develop and implement regulations to reduce automobile and light truck GHG emissions. These stricter emissions standards were designed to apply to automobiles and light trucks beginning with the 2009-model year.  

Executive Order (EO) S-3-05 (June 1, 2005):  The goal of this EO is to reduce California’s GHG emissions to 1) year 2000 levels by 2010, 2) year 1990 levels by the 2020, and 3) 80 percent below the year 1990 levels by 2050. In 2006, this goal was further reinforced with the passage of Assembly Bill 32.

Assembly Bill 32 (AB 32), Núñez and Pavley, The Global Warming Solutions Act of 2006:  AB 32 sets the same overall GHG emissions reduction goals as outlined in EO S-3-05, while further mandating that ARB create a scoping plan and implement rules to achieve “real, quantifiable, cost-effective reductions of greenhouse gases.”  
Executive Order S-20-06 (October 18, 2006):  This order establishes the responsibilities and roles of the Secretary of the California Environmental Protection Agency (Cal/EPA) and state agencies with regard to climate change.
Executive Order S-01-07 (January 18, 2007):  This order set forth the low carbon fuel standard for California.  Under this EO, the carbon intensity of California’s transportation fuels is to be reduced by at least ten percent by 2020.
Senate Bill 97 (SB 97), Chapter 185, 2007, Greenhouse Gas Emissions: required the Governor's Office of Planning and Research (OPR) to develop recommended amendments to the California Environmental Quality Act (CEQA) Guidelines for addressing GHG emissions. The amendments became effective on March 18, 2010.

Senate Bill 375 (SB 375), Chapter 728, 2008, Sustainable Communities and Climate Protection: This bill requires the California Air Resources Board (CARB) to set regional emissions reduction targets from passenger vehicles. The Metropolitan Planning Organization (MPO) for each region must then develop a "Sustainable Communities Strategy" (SCS) that integrates transportation, land-use, and housing policies to plan for the achievement of the emissions target for their region.

Senate Bill 391 (SB 391) Chapter 585, 2009 California Transportation Plan:  This bill requires the State’s long-range transportation plan to meet California’s climate change goals under AB 32.

Federal
Although climate change and GHG reduction are a concern at the federal level; currently no regulations or legislation have been enacted specifically addressing GHG emissions reductions and climate change at the project level. Neither the United States Environmental Protection Agency (U.S. EPA) nor the Federal Highway Administration (FHWA) has issued explicit guidance or methods to conduct project-level GHG analysis.[footnoteRef:6]  FHWA supports the approach that climate change considerations should be integrated throughout the transportation decision-making process, from planning through project development and delivery. Addressing climate change mitigation and adaptation up front in the planning process will assist in decision-making and improve efficiency at the program level, and will inform the analysis and stewardship needs of project-level decision-making. Climate change considerations can be integrated into many planning factors, such as supporting economic vitality and global efficiency, increasing safety and mobility, enhancing the environment, promoting energy conservation, and improving the quality of life.  [6:  To date, no national standards have been established regarding mobile source GHGs, nor has U.S. EPA established any ambient standards, criteria or thresholds for GHGs resulting from mobile sources.] 

The four strategies outlined by FHWA to lessen climate change impacts correlate with efforts that the state is undertaking to deal with transportation and climate change; these strategies include improved transportation system efficiency, cleaner fuels, cleaner vehicles, and a reduction in travel activity.  
Climate change and its associated effects are being addressed through various efforts at the federal level to improve fuel economy and energy efficiency, such as the “National Clean Car Program” and EO 13514 - Federal Leadership in Environmental, Energy and Economic Performance.  

Executive Order 13514 (October 5, 2009):  This order is focused on reducing greenhouse gases internally in federal agency missions, programs and operations, but also directs federal agencies to participate in the Interagency Climate Change Adaptation Task Force, which is engaged in developing a national strategy for adaptation to climate change.  

U.S. EPA’s authority to regulate GHG emissions stems from the U.S. Supreme Court decision in Massachusetts v. EPA (2007). The Supreme Court ruled that GHGs meet the definition of air pollutants under the existing Clean Air Act and must be regulated if these gases could be reasonably anticipated to endanger public health or welfare. Responding to the Court’s ruling, U.S. EPA finalized an endangerment finding in December 2009. Based on scientific evidence it found that six greenhouse gases constitute a threat to public health and welfare. Thus, it is the Supreme Court’s interpretation of the existing Act and EPA’s assessment of the scientific evidence that form the basis for EPA’s regulatory actions. U.S. EPA in conjunction with NHTSA issued the first of a series of GHG emission standards for new cars and light-duty vehicles in April 2010.[footnoteRef:7]  [7:  http://www.c2es.org/federal/executive/epa/greenhouse-gas-regulation-faq
] 


The U.S. EPA and the National Highway Traffic Safety Administration (NHTSA) are taking coordinated steps to enable the production of a new generation of clean vehicles with reduced GHG emissions and improved fuel efficiency from on-road vehicles and engines. These next steps include developing the first-ever GHG regulations for heavy-duty engines and vehicles, as well as additional light-duty vehicle GHG regulations. 

The final combined standards that made up the first phase of this national program apply to passenger cars, light-duty trucks, and medium-duty passenger vehicles, covering model years 2012 through 2016. The standards implemented by this program are expected to reduce GHG emissions by an estimated 960 million metric tons and 1.8 billion barrels of oil over the lifetime of the vehicles sold under the program (model years 2012-2016). 

On August 28, 2012, U.S. EPA and NHTSA issued a joint Final Rulemaking to extend the National Program for fuel economy standards to model year 2017 through 2025 passenger vehicles.  Over the lifetime of the model year 2017-2025 standards this program is projected to save approximately four billion barrels of oil and two billion metric tons of GHG emissions.

The complementary U.S. EPA and NHTSA standards that make up the Heavy-Duty National Program apply to combination tractors (semi trucks), heavy-duty pickup trucks and vans, and vocational vehicles (including buses and refuse or utility trucks). Together, these standards will cut greenhouse gas emissions and domestic oil use significantly. This program responds to President Barack Obama’s 2010 request to jointly establish greenhouse gas emissions and fuel efficiency standards for the medium- and heavy-duty highway vehicle sector.  The agencies estimate that the combined standards will reduce CO2 emissions by about 270 million metric tons and save about 530 million barrels of oil over the life of model year 2014 to 2018 heavy duty vehicles.

Project Analysis

An individual project does not generate enough GHG emissions to significantly influence global climate change.  Rather, global climate change is a cumulative impact.  This means that a project may contribute to a potential impact through its incremental change in emissions when combined with the contributions of all other sources of GHG.[footnoteRef:8]  In assessing cumulative impacts, it must be determined if a project’s incremental effect is “cumulatively considerable” (CEQA Guidelines Sections 15064(h)(1) and 15130).  To make this determination, the incremental impacts of the project must be compared with the effects of past, current, and probable future projects.  To gather sufficient information on a global scale of all past, current, and future projects to make this determination is a difficult, if not impossible, task.  [8:  This approach is supported by the AEP: Recommendations by the Association of Environmental Professionals on How to Analyze GHG Emissions and Global Climate Change in CEQA Documents (March 5, 2007), as well as the South Coast Air Quality Management District (Chapter 6: The CEQA Guide, April 2011) and the US Forest Service (Climate Change Considerations in Project Level NEPA Analysis, July 13, 2009).] 


The AB 32 Scoping Plan mandated by AB 32 includes the main strategies California will use to reduce GHG emissions. As part of its supporting documentation for the Draft Scoping Plan, the ARB released the GHG inventory for California (forecast last updated: October 28, 2010).  The forecast is an estimate of the emissions expected to occur in 2020 if none of the foreseeable measures included in the Scoping Plan were implemented. The base year used for forecasting emissions is the average of statewide emissions in the GHG inventory for 2006, 2007, and 2008.
Figure ##	California Greenhouse Gas Forecast
[image: Bar plot of the GHG emissions in 1990, 2006-2008 and forecast for 2020]
Source: http://www.arb.ca.gov/cc/inventory/data/forecast.htm

The Department and its parent agency, the Transportation Agency, have taken an active role in addressing GHG emission reduction and climate change.  Recognizing that 98 percent of California’s GHG emissions are from the burning of fossil fuels and 40 percent of all human made GHG emissions are from transportation, the Department has created and is implementing the Climate Action Program at Caltrans that was published in December 2006.[footnoteRef:9]  [9:  Caltrans Climate Action Program is located at the following web address:  http://www.dot.ca.gov/hq/tpp/offices/ogm/key_reports_files/State_Wide_Strategy/Caltrans_Climate_Action_Program.pdf] 

Guidance:
For Congestion Relief Projects and Other Capacity-Increasing Projects:
If the proposed project is a congestion relief project or will add capacity (including operational improvement projects that are expected to address future demand volumes, include the following figure and paragraph and follow the instructions for completing a quantitative analysis using the EMFAC model.
One of the main strategies in the Department’s Climate Action Program to reduce GHG emissions is to make California’s transportation system more efficient.  The highest levels of carbon dioxide (CO2) from mobile sources, such as automobiles, occur at stop-and-go speeds (0-25 miles per hour) and speeds over 55 miles per hour; the most severe emissions occur from 0-25 miles per hour (see Figure ## below).  To the extent that a project relieves congestion by enhancing operations and improving travel times in high congestion travel corridors GHG emissions, particularly CO2, may be reduced.  
[image: ]
Figure ##: Possible Effect of Traffic Operation Strategies in Reducing On-Road CO2 Emission[footnoteRef:10] [10:  Traffic Congestion and Greenhouse Gases: Matthew Barth and Kanok Boriboonsomsin (TR News 268 May-June 2010)<http://onlinepubs.trb.org/onlinepubs/trnews/trnews268.pdf>] 

Discuss how the project is designed to reduce congestion and/or vehicle time delays, and provide the supporting data. Supplement the discussion with any data available from the Regional Transportation Plan (RTP) and/or Regional Transportation Improvement Program (RTIP) that discusses the reduction of vehicle hours traveled (VHT) and improved traffic flow for the region. If the environmental document for the RTP discusses climate change, reference that document and summarize that discussion.  If the Metropolitan Planning Organization (MPO) in the region has a Sustainable Communities Strategy (SCS) document in conjunctions with the regional plan, include a reference to the SCS as well.
In addition, provide a discussion of how the modal choice for the project was made in the early planning phases of your project.  If there is already a lengthy discussion in the Alternatives section, you may cross-reference some of that information here.  Examine all available planning documents that relate to or discuss the project and pay particular attention to transit alternatives.  Explain whether and how transit-only or multi-modal alternatives were assessed.  If transit alternatives were eliminated from consideration, provide a discussion on why they were eliminated.  In addition, if transit alternatives and/or projects have been or were built in the area, discuss briefly the overall framework for transportation in the project area.  The applicable RTP and the General Plan are good first sources.  Also, contact the Division of Transportation Planning—they may know of other useful planning documents that can help with the discussion in the environmental document. 
Quantitative Analysis
Using CT-EMFAC or EMFAC 2011, following the guidelines outlined in the Greenhouse Gas Analysis Protocol for Transportation Projects (GHG protocol), conduct a separate model run for existing conditions as well as the design-year for both the build and no-build alternatives.    
In the environmental document, state the CO2 emissions numbers for the alternatives in both the existing and design-years.  Explain the reasons why there is a predicted decrease or increase in CO2 emissions between alternatives as well as between years.  For the purposes of CEQA, the text must specifically discuss the difference between the baseline (existing conditions at the time of the Notice of Preparation [NOP] or existing conditions at the time the environmental analysis began) and the design-year emissions.  A discussion of the design-year build alternative versus the design-year no-build alternative should also be included. In the text, make it clear that the CO2 emissions numbers are only useful for a comparison between alternatives.  The numbers are not necessarily an accurate reflection of what the true CO2 emissions will be because CO2 emissions are dependent on other factors that are not part of the model such as the fuel mix (EMFAC model emission rates are only for direct engine-out CO2 emissions, not full fuel cycle; fuel cycle emission rates can vary dramatically depending on the amount of additives like ethanol and the source of the fuel components), rate of acceleration, and the aerodynamics and efficiency of the vehicles.  
Guidance:
For Other/Non Capacity-Increasing Projects
These types of projects most likely will have minimal or no increase in GHG emissions during operation:
· Pavement rehabilitation
· Shoulder widening
· Culvert/drainage/storm water work
· Landscaping
· CCTVs
· Maintenance vehicle pullouts
· Minor curve corrections

If the project type is one of the above, include a qualitative discussion about the operation of the project and the low- to no-potential for an increase in GHG emissions.  Acknowledge (as discussed below) that construction emissions will be unavoidable but that there will likely be long-term GHG benefits by improved operation and smoother pavement surfaces, as applicable.
If the project is a ramp metering or signalization project, provide a discussion of what traffic smoothing effects the project will have; to the extent that the signal or meter provides a smoother traffic flow, there will likely be an overall reduction in GHG emitted.  If the backup at the ramp meters or signals will be lengthy, then conduct a quantitative analysis using EMFAC as described above for congestion relief/capacity-increasing projects.
Construction Emissions
Greenhouse gas emissions for transportation projects can be divided into those produced during construction and those produced during operations.  Construction GHG emissions include emissions produced as a result of material processing, emissions produced by on-site construction equipment, and emissions arising from traffic delays due to construction.  These emissions will be produced at different levels throughout the construction phase; their frequency and occurrence can be reduced through innovations in plans and specifications and by implementing better traffic management during construction phases.  
In addition, with innovations such as longer pavement lives, improved traffic management plans, and changes in materials, the GHG emissions produced during construction can be mitigated to some degree by longer intervals between maintenance and rehabilitation events. [Discuss specifications or measures included in the project to address construction emissions below in the list of GHG reduction measures.]
CEQA Conclusion
For projects for which Caltrans is the CEQA and/or NEPA lead agency, please send a PDF of the environmental document you are working on and a Microsoft Word version of the Climate Change section along with your request for a review directly to HQ.Climate.Change.reviews@dot.ca.gov.
Greenhouse Gas Reduction Strategies
If the Department is not the CEQA lead agency, this section of the document should focus on the lead agency’s policies and/or plans to reduce GHG’s within their jurisdiction.

 (
Figure ##: Mobility Pyramid
)The Department continues to be involved on the Governor’s Climate Action Team as the ARB works to implement Executive Orders S-3-05 and S-01-07 and help achieve the targets set forth in AB 32.  Many of the strategies the Department is using to help meet the targets in AB 32 come from Former Governor Arnold Schwarzenegger’s Strategic Growth Plan for California  The Strategic Growth Plan targeted a significant decrease in traffic congestion below 2008 levels and a corresponding reduction in GHG emissions, while accommodating growth in population and the economy.  [image: ]The Strategic Growth Plan relies on a complete systems approach to attain CO2 reduction goals: system monitoring and    
        evaluation, maintenance and preservation, smart 
        land use and demand management, and operational improvements as shown in Figure ##: The Mobility Pyramid.

The Department is supporting efforts to reduce vehicle miles traveled by planning and implementing smart land use strategies: job/housing proximity, developing transit-oriented communities, and high-density housing along transit corridors.  The Department works closely with local jurisdictions on planning activities, but does not have local land use planning authority.  The Department also assists efforts to improve the energy efficiency of the transportation sector by increasing vehicle fuel economy in new cars, light and heavy-duty trucks; the Department is doing this by supporting on-going research efforts at universities, by supporting legislative efforts to increase fuel economy, and by participating on the Climate Action Team.  It is important to note, however, that control of fuel economy standards is held by the U.S. EPA and ARB.  
The Department is also working towards enhancing the State’s transportation planning process to respond to future challenges. Similar to requirements for regional transportation plans under Senate Bill (SB) 375 (Steinberg 2008), SB 391(Liu 2009) requires the State’s long-range transportation plan to meet California’s climate change goals under Assembly Bill (AB) 32.

The California Transportation Plan (CTP) is a statewide, long-range transportation plan to meet our future mobility needs and reduce greenhouse gas (GHG) emissions. The CTP defines performance-based goals, policies, and strategies to achieve our collective vision for California’s future, statewide, integrated, multimodal transportation system.

The purpose of the CTP is to provide a common policy framework that will guide transportation investments and decisions by all levels of government, the private sector, and other transportation stakeholders. Through this policy framework, the CTP 2040 will identify the statewide transportation system needed to achieve maximum feasible GHG emission reductions while meeting the State’s transportation needs.
Environmental Impact Report/Environmental Impact Statement Annotated Outline
	Text color key:	Black = required headings	Blue = instructions/guidance to be deleted 	Red = boilerplate text Underlined text: 	Internet or Intranet Web links	Purple = sample text	Orange = special attention
Green = Local Assistance guidance



Table ### summarizes the Department and statewide efforts that it is implementing to reduce GHG emissions.  More detailed information about each strategy is included in the Climate Action Program at Caltrans (December 2006).


	Table ###	Climate Change/CO2 Reduction Strategies

	Strategy
	Program
	Partnership
	Method/Process
	Estimated CO2 Savings Million Metric Tons (MMT)

	
	
	Lead
	Agency
	
	2010
	2020

	Smart Land Use
	Intergovernmental Review (IGR)
	Caltrans
	Local governments
	Review and seek to mitigate development proposals
	Not Estimated
	Not Estimated

	
	Planning Grants
	Caltrans
	Local and regional agencies & other stakeholders
	Competitive selection process
	Not Estimated
	Not Estimated

	
	Regional Plans and Blueprint Planning
	Regional Agencies
	Caltrans
	Regional plans and application process
	0.975
	7.8

	Operational Improvements & Intelligent Transportation System (ITS) Deployment
	Strategic Growth Plan
	Caltrans
	Regions
	State ITS; Congestion Management Plan
	0.07
	2.17

	Mainstream Energy & GHG into Plans and Projects
	Office of Policy Analysis & Research; Division of Environmental Analysis
	Interdepartmental effort
	Policy establishment, guidelines, technical assistance
	Not Estimated
	Not Estimated

	Educational & Information Program
	Office of Policy
Analysis & Research
	Interdepartmental, CalEPA, ARB, CEC
	Analytical report, data collection, publication, workshops, outreach
	Not Estimated
	Not Estimated

	Fleet Greening & Fuel Diversification
	Division of Equipment
	Department of General Services
	Fleet Replacement
B20
B100
	.0045
	0.0065
0.045
0.0225

	Non-vehicular Conservation Measures
	Energy Conservation Program
	Green Action Team
	Energy Conservation Opportunities
	0.117
	0.34

	Portland Cement
	Office of Rigid Pavement
	Cement and Construction Industries
	2.5 % limestone cement mix
25% fly ash cement mix
> 50% fly ash/slag mix
	1.2

0.36
	4.2

3.6

	Goods Movement
	Office of Goods Movement
	Cal EPA, ARB, BT&H, MPOs
	Goods Movement Action Plan
	Not Estimated
	Not Estimated

	Total
	
	
	
	2.72
	18.18






Caltrans Director’s Policy 30 (DP-30) Climate Change (June 22, 2012): is intended to establish a Department policy that will ensure coordinated efforts to incorporate climate change into Departmental decisions and activities.  
Caltrans Activities to Address Climate Change (April 2013)[footnoteRef:11] provides a comprehensive overview of activities undertaken by Caltrans statewide to reduce greenhouse gas emissions resulting from agency operations. [11:  http://www.dot.ca.gov/hq/tpp/offices/orip/climate_change/projects_and_studies.shtml
] 

The following measures will also be included in the project to reduce the GHG emissions and potential climate change impacts from the project:  The following are sample measures; please ensure that they are applicable to your project and can be carried through to the Environmental Commitments Record (ECR) before including in the document. 
Sample GHG reduction measures:
1. The Department and the California Highway Patrol are working with regional agencies to implement Intelligent Transportation Systems (ITS) to help manage the efficiency of the existing highway system.  ITS commonly consists of electronics, communications, or information processing used singly or in combination to improve the efficiency or safety of a surface transportation system.  
2. In addition, the Council of XXX County Governments provides ridesharing services and park-and-ride facilities to help manage the growth in demand for highway capacity.
3. Landscaping reduces surface warming and, through photosynthesis, decreases CO2.  The project proposes planting in the intersection slopes, drainage channels, and seeding in areas next to frontage roads as well as planting a variety of different-sized plant material and scattered skyline trees where appropriate but not to obstruct the view of the mountains.  Caltrans has committed to planting at least 40 trees.  These trees will help offset any potential CO2 emissions increase.     
4. The project would incorporate the use of energy-efficient lighting, such as LED traffic signals.  LED bulbs cost $60 to $70 each but last five to six years, compared to the one-year average lifespan of the incandescent bulbs previously used.  The LED bulbs themselves consume 10 percent of the electricity of traditional lights, which will also help reduce the project’s CO2 emissions.[footnoteRef:12]   [12:  Knoxville Business Journal, “LED Lights Pay for Themselves,” May 19, 2008 at http://www.knoxnews.com/news/2008/may/19/led-traffic-lights-pay-themselves/.
] 

5. According to Caltrans Standard Specifications, the contractor must comply with all local Air Pollution Control District's (APCD) rules, ordinances, and regulations for air quality restrictions.  [Include information on the local APCD regulations regarding idling time during construction.]
[bookmark: Adaptation_Strategies]Adaptation Strategies
“Adaptation strategies” refer to how the Department and others can plan for the effects of climate change on the state’s transportation infrastructure and strengthen or protect the facilities from damage.  Climate change is expected to produce increased variability in precipitation, rising temperatures, rising sea levels, variability in storm surges and intensity, and the frequency and intensity of wildfires.  These changes may affect the transportation infrastructure in various ways, such as damage to roadbeds from  longer periods of intense heat; increasing storm damage from flooding and erosion; and inundation from rising sea levels.  These effects will vary by location and may, in the most extreme cases, require that a facility be relocated or redesigned.  There may also be economic and strategic ramifications as a result of these types of impacts to the transportation infrastructure.

At the federal level, the Climate Change Adaptation Task Force, co-chaired by the Council on Environmental Quality (CEQ), the Office of Science and Technology Policy (OSTP), and the National Oceanic and Atmospheric Administration (NOAA), released its interagency task force progress report on October 28, 2011[footnoteRef:13], outlining the federal government's progress in expanding and strengthening the Nation's capacity to better understand, prepare for, and respond to extreme events and other climate change impacts. The report provides an update on actions in key areas of federal adaptation, including: building resilience in local communities, safeguarding critical natural resources such as freshwater, and providing accessible climate information and tools to help decision-makers manage climate risks.  [13:  http://www.whitehouse.gov/administration/eop/ceq/initiatives/adaptation
] 


Climate change adaptation must also involve the natural environment as well.  Efforts are underway on a statewide-level to develop strategies to cope with impacts to habitat and biodiversity through planning and conservation.  The results of these efforts will help California agencies plan and implement mitigation strategies for programs and projects.

On November 14, 2008, then-Governor Arnold Schwarzenegger signed EO S-13-08 which directed a number of state agencies to address California’s vulnerability to sea level rise caused by climate change. This EO set in motion several agencies and actions to address the concern of sea level rise.

In addition to addressing projected sea level rise, the California Natural Resources Agency (Resources Agency) was directed to coordinate with local, regional, state and federal public and private entities to develop  The California Climate Adaptation Strategy (Dec 2009)[footnoteRef:14], which summarizes the best-known science on climate change impacts to California, assesses California's vulnerability to the identified impacts, and then outlines solutions that can be implemented within and across state agencies to promote resiliency.   [14:  http://www.energy.ca.gov/2009publications/CNRA-1000-2009-027/CNRA-1000-2009-027-F.PDF] 


The strategy outline is in direct response to EO S-13-08 that specifically asked the Resources Agency to identify how state agencies can respond to rising temperatures, changing precipitation patterns, sea level rise, and extreme natural events.  Numerous other state agencies were involved in the creation of the Adaptation Strategy document, including the California Environmental Protection Agency; Business, Transportation and Housing; Health and Human Services; and the Department of Agriculture. The document is broken down into strategies for different sectors that include: Public Health; Biodiversity and Habitat; Ocean and Coastal Resources; Water Management; Agriculture; Forestry; and Transportation and Energy Infrastructure. As data continues to be developed and collected, the state's adaptation strategy will be updated to reflect current findings.  

The National Academy of Science was directed to prepare a Sea Level Rise Assessment Report[footnoteRef:15] to recommend how California should plan for future sea level rise.  The report was released in June 2012 and included:  [15:  Sea Level Rise for the Coasts of California, Oregon, and Washington: Past, Present, and Future (2012) is available at: http://www.nap.edu/catalog.php?record_id=13389.] 


· Relative sea level rise projections for California, Oregon, and Washington taking into account coastal erosion rates, tidal impacts, El Niño and La Niña events, storm surge and land subsidence rates. 
· The range of uncertainty in selected sea level rise projections. 
· A synthesis of existing information on projected sea level rise impacts to state infrastructure (such as roads, public facilities and beaches), natural areas, and coastal and marine ecosystems. 
· A discussion of future research needs regarding sea level rise. 

In 2010, interim guidance was released by The Coastal Ocean Climate Action Team (CO-CAT) as well as Caltrans as a method to initiate action and discussion of potential risks to the states infrastructure due to projected sea level rise. Subsequently, CO-CAT updated the Sea Level Rise guidance to include information presented in the National Academies Study.

All state agencies that are planning to construct projects in areas vulnerable to future sea level rise are directed to consider a range of sea level rise scenarios for the years 2050 and 2100 to assess project vulnerability and, to the extent feasible, reduce expected risks and increase resiliency to sea level rise. Sea level rise estimates should also be used in conjunction with information on local uplift and subsidence, coastal erosion rates, predicted higher high water levels, storm surge and storm wave data


All projects that have filed a Notice of Preparation (NOP) as of the date of the EO S-13-08, and/or are programmed for construction funding through 2013, or are routine maintenance projects may, but are not required to, consider these planning guidelines.  [State whether an NOP was filed for your project prior to the EO or if the project was programmed for construction prior to 2013. If the project does not fit into one of the exempt categories listed above, and the project location is outside the coastal zone and outside any local coastal program areas, you may state that “the proposed project is outside the coastal zone and direct impacts to transportation facilities due to projected sea level rise are not expected.”  If the project is within the coastal zone, please refer to the Department’s sea level rise guidance for more information/ analysis to include.]

Executive Order S-13-08 also directed the Business, Transportation, and Housing Agency to prepare a report to assess vulnerability of transportation systems to sea level rise affecting safety, maintenance and operational improvements of the system, and economy of the state.  The Department continues to work on assessing the transportation system vulnerability to climate change, including the effect of sea level rise.

Currently, the Department is working to assess which transportation facilities are at greatest risk from climate change effects.  However, without statewide planning scenarios for relative sea level rise and other climate change effects, the Department has not been able to determine what change, if any, may be made to its design standards for its transportation facilities.  Once statewide planning scenarios become available, the Department will be able review its current design standards to determine what changes, if any, may be needed to protect the transportation system from sea level rise.

Climate change adaptation for transportation infrastructure involves long-term planning and risk management to address vulnerabilities in the transportation system from increased precipitation and flooding; the increased frequency and intensity of storms and wildfires; rising temperatures; and rising sea levels.  The Department is an active participant in the efforts being conducted in response to EO S-13-08 and is mobilizing to be able to respond to the National Academy of Science Sea Level Rise Assessment Report.  

Additional Guidance

· For more information on the potential impacts of climate change in California, see Our Changing Climate: Assessing the Risks to California, A Summary Report from the California Climate Change Center at http://www.energy.ca.gov/2006publications/CEC-500-2006-077/CEC-500-2006-077.PDF.
· For more information on how to analyze and discuss future sea level rise, see the Department’s Guidance on Incorporating Sea Level Rise http://www.dot.ca.gov/ser/guidance.htm#sealevelrise


[bookmark: MM_Significant_Impacts]Mitigation Measures for Significant Impacts under CEQA
In this section list/discuss the proposed mitigation measures for each significant impact listed above. An environmental commitments list, such as the Permits, Approvals and Mitigation (PAM) or Mitigation Monitoring and Reporting Record (MMRR) can be used here. Remember to be careful not to use the term “mitigation” when the effect has been determined not to be significant.


[bookmark: Ch_5_Comments_Coordination]Chapter 5 – Comments and Coordination
Regulatory Setting
Not required.
GUIDANCE
1. Documenting Coordination
a. Provide a brief introduction to this chapter (sample text below).
Early and continuing coordination with the general public and public agencies is an essential part of the environmental process. It helps planners determine the necessary scope of environmental documentation and the level of analysis required, and to identify potential impacts and avoidance, minimization, and/or mitigation measures and related environmental requirements. Agency consultation and public participation for this project have been accomplished through a variety of formal and informal methods, including: Project Development Team (PDT) meetings, interagency coordination meetings, (continue list as needed). This chapter summarizes the results of the Department’s efforts to fully identify, address, and resolve project-related issues through early and continuing coordination.
b. Describe the 23 USC 139 coordination plan prepared for the project for participating agency and public input and comment during the 23 USC 139 environmental review process.  Please note that with the passage of MAP-21 in 2012, if a schedule is developed as part of the coordination plan, then participating agency concurrence is required.  The summary of the coordination plan must include the following:
i. Notice of initiation.
ii. Process for inviting participating agencies.
· Which agencies have accepted participating agency status.
iii. How and when opportunities for involvement were given on:
· Purpose and need.
· Range of alternatives.
· Preferred alternative.
· Methodology for analyzing alternatives.
iv. Process for early identification of issues.
v. If the preferred alternative was developed to a greater level of detail, a summary of the decision to do so by lead agencies and their justification under 23 USC 139.
vi. Status of permits and approvals.
c. Discuss the scoping process, including the dates the Notice of Intent (NOI) and Notice of Preparation (NOP) were published. 
i. Describe the process, including meeting dates, attendees, issues raised and comments received.
d. Describe consultation and coordination with public agencies.
i. State which public agencies were contacted during the project’s development.  For each agency, do the following:  
· Provide a chronology of all meetings, workshops, hearings, etc. that the agency participated in. If this is an extensive list, it can be a combined list for all agencies and be moved to the back of the chapter.
· Describe the results of the coordination to date; in other words, document critical decisions.  If the agency has taken a position on the project or an issue associated with the project, state the agency’s position.
· Describe the status of any needed approvals or permits from the agencies.
Note:  The level of detail provided for each item above should be commensurate with the controversy and complexity of the project.
ii. Include correspondence with agencies, for example, concurrence letters, at the end of this chapter. Larger approval documents such as the biological opinion, the Memorandum of Agreement (MOA) for cultural resources, Federal Coastal Consistency Certification, and others should be included in the back of the document as appendices.  
e. Discuss public participation.
i. Describe the public participation methods used for the proposed project.  Methods could include:  PDT participation, citizen advisory committees, mailing lists, newsletters, newspaper notices/articles, public meetings/workshops, and web-based information.  Include dates when applicable. Include a copy of the NOP.
iii. Describe the results of the public participation process—number of attendees, comments received, issues raised, and any other pertinent facts.
iv. Include the following information about the public hearing:
· Date, time and location of hearing
· Type of hearing
· Number of attendees
· Number of written comments
· Number of comments taken by court reporter
· Summary of meeting outcome, issues raised, etc.
2. Comments and Responding to Comments
If comments are received on the Draft EIR/EIS during the public availability period and/or at the public hearing, the Final EIR/EIS must be modified to reflect all substantive comments and responses to comments.  Substantive comments are those comments that are related to the facts of the project, environmental document, or studies—comments that are purely just expressing support or opposition to the project without any factual substantiation may be acknowledged but do not generally require a response.  Comments and responses to comments can either be included in this chapter or as an appendix in the back of the document. 
a. A response must be made to all substantive comments received on the Draft EIR/EIS.  Options for responding include:
i. Modifying the design of the proposed project and reflecting the modifications in the document.
ii. Supplementing, improving, or modifying the analysis in the Final EIR/EIS.
iii. Making factual corrections.
iv. Explaining why the comments do not require modification to the document and/or proposed project. If this is the case, the response should cite sources, authorities, or reasons that support the Department’s position.
b. If changes are made to the text of the Final EIR/EIS as a result of comments received, those changes must be marked with a line in the margins of the document and the responses to comments should include a reference to the document change.
c. To improve readability, it is recommended that the comment letter and corresponding response(s) be side by side on the same page.
d. “Comment noted” is typically not an appropriate response to a substantive issue. Do not use this as a way to avoid difficult issues. “Comment noted,” is only appropriate when someone has expressed an opinion, such as, “I don’t think this project is needed,” or, “I support alternative XYZ,” or when there is simply no other response possible. Consider responding, “Your support of project ‘X’ alternatives 1, 2, and 3 is acknowledged and included in the project record.”
e. Responses to comments should address the issue or concern of the person who commented and should be based on facts and/or reasoned judgment. In responding to comments, it is often necessary to engage other members of the internal PDT.
f. Remember to deal sensitively with public comments.  When responding to comments, keep in mind that the person cared enough about the issue to make a comment, so a good response requires at least as much care.  
g. If many comments are received, the comments and responses may be summarized; however, comment letters from elected officials and local, state and federal agencies and planning groups should always be included in their entirety in the document, along with the responses.
h. For purposes of an EIR/EIS, comments received after the public availability period and up until the final NEPA decision document should also be addressed and considered.  
Additional Guidance
· AASHTO Practitioners Handbook Responding to Comments 
· FHWA 6002 Guidance


[bookmark: Ch_6_List_of_Preparers]Chapter 6 – List of Preparers
The list of preparers should include a list of state and local agency personnel, including consultants, who were primarily responsible for preparing the environmental document and technical studies.  It is typical to list Caltrans staff first, followed by local agency personnel, and then consultant staff.  If the project is not assigned, FHWA personnel would also be included.  For more information on the requirements for a List of Preparers, please see FHWA Technical Advisory T 6640.8A - Guidance for Preparing and Processing Environmental and Section 4(f) Documents, October 30, 1987.

The following provides a sample format that can be used.  Typically, staff members are listed alphabetically by last name:

The following Caltrans staff and consultants contributed to the preparation of this EIR/EA. [Change document type as appropriate].

Paul Alfa, Transportation Engineer (NPDES Coordinator).  M.S. Civil and Environmental 
Engineering, University of California at Davis. 5 years of experience working in water resources sector; 3 years with Caltrans as an NPDES Coordinator. Contribution:  Water Quality Report.

Sandy Beta, Associate Environmental Planner. B.A. Anthropology, California State 
	University at 	Sacramento; M.A. Anthropology University of Oklahoma at Norman; 13 years experience in environmental surveys and document preparation. Contribution:  Community Impact Assessment, Cumulative Impacts Analysis, and environmental document preparation.

Julia Charlie, Senior Environmental Planner. B.S. Environmental Policy Analysis and 
Planning, University of California at Berkeley; M.S. Transportation Management, San Jose State University; 22 years experience performing environmental studies and document preparation. Contribution:  Environmental document preparation.

Robert Delta, Associate Environmental Planner (Natural Sciences). B.A, Environmental 
	Studies, California State University at Sacramento. 15 years experience with 
Caltrans conducting wildlife biology and botany studies and surveys.  Contribution: Natural Environment Study, Biological Assessment, and Wetland Delineation.

John Echo, Associate Environmental Planner. M.A. Anthropology, California State 
	University at 	Chico. PQS: Principal Investigator, Prehistoric Archaeology. 25 years archaeological experience including 9 years with Caltrans. Professionally Qualified Staff: Principal Investigator, Prehistoric Archaeology. Contribution:  Cultural resource compliance documents.



When a document is primarily prepared by consultant staff, Caltrans staff should include their oversight role.  For example:

Caltrans Staff

Julia Charlie, Senior Environmental Planner. B.S. Environmental Policy Analysis and 
Planning, University of California at Berkeley; M.S. Transportation Management, San Jose State University; 22 years experience performing environmental studies and document preparation. Contribution:  Environmental document oversight.

Robert Delta, Associate Environmental Planner (Natural Sciences). B.A, Environmental 
Studies, California State University at Sacramento. 15 years experience with Caltrans conducting wildlife biology and botany studies and surveys.  Contribution:  Natural Environment Study, Biological Assessment, and Wetland Delineation oversight.

ABC Consulting Firm, Inc.

Diana Foxtrot, Senior Project Coordinator.  B.S. Environmental Planning, University of 
California at Santa Barbara.  5 years experience in environmental planning and permitting.  Contribution:  Environmental document preparation.

Jackie Golf, Project Biologist.  B.S. Biological Sciences, California State University at 
Humboldt.  9 years experience in conducting wildlife surveys and wetland delineations.  Contribution:  Natural Environment Study, Biological Assessment, and Wetland Delineation.
[bookmark: Ch_7_Distribution_List]Chapter 7 – Distribution List
[bookmark: Appendices]Include the distribution list for the EIR/EIS.
APPENDICES 
[bookmark: App_A_CEQA_Checklist]Appendix A.  CEQA Checklist
The SER includes a checklist that is consistent with Appendix G of the CEQA Guidelines on the Office of Planning and Research website. 
Include the following text at the beginning of Appendix A:  
Supporting documentation of all California Environmental Quality Act (CEQA) checklist determinations is provided in Chapters 3 and 4 of this Environmental Impact Report/Environmental Impact Statement (EIR/EIS).  Documentation of “No Impact” determinations is provided at the beginning of Chapters 3 and 4.  Discussion of all impacts, avoidance, minimization, and/or mitigation measures is under the appropriate topic headings in Chapters 3 and 4.
[bookmark: App_B_Section_4f]Appendix B.  Section 4(f) (if applicable)
Guidance
For the project vicinity, analyze all archaeological and historic sites within the Section 106 area of potential effects (APE) and all parks, recreational facilities, and wildlife and waterfowl refuges within approximately one-half mile of any of the project alternatives to determine whether they are protected Section 4(f) resources. Based on your analysis, there are different scenarios:
· If the proposed project would use a Section 4(f) resource greater than de minimis, document that here in either a “Section 4(f) Evaluation” or a “Programmatic Section 4(f) Evaluation” as appropriate.
· If the project would result in a Section 4(f) use and a de minimis finding, document that here. The de minimis discussion is included as a separate section at the end of the Evaluation. 
· If the project would result only in a de minimis finding, document that here.  See guidance under Section (4f) De Minimis Determination. 
· If there are Section 4(f) resource types within the project vicinity but no use of these resources, clearly state that in the appropriate section of the environmental document (Parks and Recreation and/or Cultural Resources), and document that here under the heading “Resources Evaluated Relative to the Requirements of Section 4(f).” See guidance in that section below.
· If the project would result in a de minimis finding and if there are Section 4(f) resource types within the project vicinity but no use of these resources, clearly state that in the appropriate section of the environmental document (Parks and Recreation and/or Cultural Resources).  Document that here under the headings “De Minimis Determination” and “Resources Evaluated Relative to the Requirements of Section 4(f).”
· If there are no Section 4(f) resource types within the project vicinity, clearly state that in the appropriate section of the environmental document (the beginning of Chapter 3 under topics considered but not relevant, Parks and Recreation and/or Cultural Resources) and omit this appendix.
The Basic Section 4(f) Analysis
1. Is there U.S. Department of Transportation (usually FHWA or FTA for Department projects) involvement (funding, right of way, action) in the project?
a. If not, Section 4(f) does not apply.  
b. If so, coordinate early and often with the Department (Environmental staff or HQ DEA Coordinator) to determine the need for and content of a Section 4(f) evaluation.
2. Are there any publicly owned lands of a public park, recreation area, or wildlife and waterfowl refuge of national, state, or local significance within the project area?  
a. If the land is not publicly owned or is not open to the public, it is not protected by Section 4(f), unless it is a significant historic site (see 3 below).
b. The determination of significance is made by the federal, state, or local officials having jurisdiction over the land.  If a determination cannot be obtained, the land is presumed to be significant.
3. Are there any lands of a historic site of national, state, or local significance within the project area?
a. For historic sites, the land does not have to be public for Section 4(f) to be triggered.
b. Significance for historic sites under Section 4(f) means the site is listed in or eligible for listing on the National Register of Historic Places.  If the historic site is not significant, then it is not protected by Section 4(f).  
c. Section 4(f) does not apply to archaeological resources that are important chiefly because of what can be learned from data recovery and have minimal value for preservation in place [23 CFR 774.13(b)(1)].  The Department determines this through coordination with the State Historic Preservation Officer (SHPO) and the Advisory Council on Historic Preservation (ACHP).
4. If it is determined that one or more properties trigger the provisions of Section 4(f), determine whether the project would “use” those properties [23 CFR 774.17 use definition].
Use occurs when 1) the property is acquired for a transportation project, 2) there is an occupancy of land that is adverse to the preservationist purpose of Section 4(f), or 3) there is (are) proximity impact(s) that substantially impair(s) the purpose of the land (this is called constructive use).  An example of constructive use would be excessive noise near an amphitheater.  Note:  Consult with the Department, as assigned by FHWA (contact your HQ Environmental Coordinator), early on to determine whether constructive use may be an issue.
For the purposes of Section 4(f), temporary construction easements do not normally constitute “use” if each of the following five conditions are met [(23 CFR 774.13(d)]:
a) Duration must be temporary, i.e., less than the time needed for construction of the project, and there should be no change in ownership of the land;
b) Scope of the work must be minor, i.e., both the nature and the magnitude of the changes to the Section 4(f) property are minimal;
c) There are no anticipated permanent adverse physical impacts, nor will there be interference with the protected activities, features, or attributes of the property, on either a temporary or permanent basis;
d) The land being used must be fully restored, i.e., the property must be returned to a condition which is at least as good as that which existed prior to the project; and
e) There must be documented agreement of the official(s) with jurisdiction over the Section 4(f) resource regarding the above conditions.
If the “use” meets all the above criteria, then this must be documented in the project file and included in an appendix entitled “Resources Evaluated Relative to the Requirements of Section 4(f).”
If the project cannot meet the above 5 conditions, then there is a “use” for purposes of Section 4(f).
See 23 CFR 774.13, 23 CFR 774.11 and the FHWA website for more details regarding “use,” including the Section 4(f) Policy Paper. 
5. If it is determined that there would be a “use” of a property or properties protected by Section 4(f), is that use de minimis (23 CFR 774.17 de minimis impact definition)? 
a. De minimis impacts on publicly owned parks, recreation areas, and wildlife and waterfowl refuges are defined as those that do not adversely affect the activities, features, and attributes of the 4(f) resource.  The de minimis finding considers avoidance, minimization, compensation, or enhancement measures.  Following an opportunity for public review and comment, the official(s) with jurisdiction over the property must provide written concurrence; only then can the Department (as assigned by the FHWA) make the final determination on the de minimis finding.
b. De minimis impacts on historic sites are defined as the determination of either ”no adverse effect” or "no historic properties affected" in compliance with Section 106 regulations, including the SHPO’s written concurrence, and ACHP’s written concurrence, when applicable.  Under the Department’s Programmatic Agreement for Section 106, the Department must inform the SHPO in writing that a non-response for the purposes of a “no adverse affect” or a “no historic properties affected” determination will be treated as the written concurrence for the de minimis finding. The Department (as assigned by the FHWA) makes the final determination on the de minimis finding.  
c. If the project has a de minimis impact on a Section 4(f) resource, state that in the appropriate section of the environmental document (Parks and Recreation and/or Cultural Resources).  Document that here with all the required supporting elements and statements.  See guidance under Section (4f) De Minimis Determination. 
6. If it is determined that there would be a “use” of a property or properties protected by Section 4(f) and the use is not de minimis, then are there any alternatives that would avoid the use of the property, including the No-Build Alternative?
a. Are the avoidance alternatives prudent and feasible (23 CFR 774.17 Feasible and Prudent Avoidance Alternative definition)?
i. An avoidance alternative is prudent and feasible if it avoids using the Section 4(f) property and does not cause other severe problems of a magnitude that substantially outweighs the importance of protecting the Section 4(f) property.  In assessing the importance of protecting the Section 4(f) property, it is appropriate to consider the relative value of the Section 4(f) property to the preservation purpose of the Section 4(f) statute.  An avoidance alternative is not feasible if it cannot be built as a matter of sound engineering judgment.  23 CFR 774.17 sets forth six factors to consider when determining whether an alternative is prudent. 
ii. Prudent and feasible refers only to avoidance alternatives and not to minimization measures.
7. Does the project/program include all possible measures to minimize harm to the resource (23 CFR 774.17 All Possible Planning definition)?
Programmatic Section 4(f) and Section 6(f) 
1. Programmatic Section 4(f) Evaluations.  A separate annotated outline has been developed for use in preparing a Programmatic Section 4(f) Evaluation; it can be found in the Annotated Outline section of the Forms and Template page of the SER.  Section 4(f) Evaluations eliminate only the coordination process with the Department of Interior and as appropriate the Department of Agriculture and the Department of Housing and Urban Development.  When preparing a Programmatic Section 4(f) Evaluation, the documentation requirements are the same as an Individual Section 4(f) Evaluation and, in addition, the documentation must discuss the project’s compliance with the applicable requirements for the programmatic.  Interagency coordination is required only with the agency having jurisdiction over the resource.  There are five programmatic Section 4(f) evaluations. They are: 
a. Independent Walkway and Bikeways Construction Projects 
b. Historic Bridges 
c. Minor Involvements with Historic Sites 
d. Minor Involvements with Parks, Recreation Areas and Waterfowl and Wildlife Refuges 
e. Net Benefit 
2. Section 6(f) Consideration.  State and local governments often obtain grants through the Land and Water Conservation Fund Act (L&WCF) to acquire or make improvements to parks and recreational areas.  Section 6(f) of this act prohibits the conversion of property acquired or developed with these grants to a non-recreational purpose without the approval of the Department of Interior’s (DOI) National Park Service.  If L&WCF funds were used for acquisition or improvement, certain requirements must be met before the land can be acquired (see SER, Vol. 1, Chapter 20, “Section 4(f)”).  Section 6(f) properties should be identified and discussed in the Section 4(f) Evaluation.  
Writing the Section 4(f) Evaluation
1. On the first page of the Section 4(f) report, insert the following language:
The environmental review, consultation, and any other action required in accordance with applicable federal laws for this project is being, or has been, carried-out by Caltrans under its assumption of responsibility pursuant to 23 USC 327.  
2. List applicable technical report(s) along with completion date(s).
3. The Section 4(f) evaluation should be organized as follows:
Introduction
Description of proposed project (include all alternatives)
List and description of Section 4(f) properties
Impacts on Section 4(f) properties (discuss impacts caused by each alternative)
Avoidance alternatives
Measures to minimize harm
Coordination
Concluding statement
Other parks, recreational facilities, wildlife refuges, and historic properties evaluated relative to the requirements of Section 4(f)
Letters and other correspondence
4. If the proposed project has multiple protected Section 4(f) properties, it may be easier for the reader if the evaluation is organized so that all the discussion of a given property is in one location.  In other words, describe the property, then discuss impacts on that property, then alternatives that would avoid that property and all Section 4(f) properties, measures to minimize harm to that property, then coordination for that property and lastly the concluding statement.  Then move on and do the same for each Section 4(f) property.  Using this approach, the overall organization would look as follows:
Introduction
Description of proposed project (include all alternatives)
List and description of Section 4(f) properties
Impacts on [insert name of 1st property] (discuss impacts caused by each alternative)
Avoidance alternatives for all Section 4(f) properties
Measures to minimize harm to [insert name of 1st property]
Coordination for [insert name of 1st property]
Concluding statement for [insert name of 1st property]
Impacts on [insert name of 2nd property]
Avoidance alternatives for all Section 4(f) properties
Measures to minimize harm to [insert name of 2nd property]
Coordination for [insert name of 2nd property]
Concluding statement for [insert name of 2nd property]
Other parks, recreational facilities, wildlife refuges, and historic properties evaluated relative to the requirements of Section 4(f)
Letters and other correspondence
Introduction
Include the following boilerplate language in the introduction:
Section 4(f) of the Department of Transportation Act of 1966, codified in federal law at 49 United States Code (USC) 303, declares that “it is the policy of the United States Government that special effort should be made to preserve the natural beauty of the countryside and public park and recreation lands, wildlife and waterfowl refuges, and historic sites.”
Section 4(f) specifies that the Secretary [of Transportation] may approve a transportation program or project . . . requiring the use of publicly owned land of a public park, recreation area, or wildlife and waterfowl refuge of national, state, or local significance, or land of an historic site of national, state, or local significance (as determined by the federal, state, or local officials having jurisdiction over the park, area, refuge, or site) only if:
there is no prudent and feasible alternative to using that land; and
the program or project includes all possible planning to minimize harm to the park, recreation area, wildlife and waterfowl refuge, or historic site resulting from the use.
Section 4(f) further requires consultation with the Department of the Interior and, as appropriate, the involved offices of the Department of Agriculture and the Department of Housing and Urban Development in developing transportation projects and programs that use lands protected by Section 4(f).  If historic sites are involved, then coordination with the State Historic Preservation Officer (SHPO) is also needed.
Description of Proposed Project 
1. Discuss the proposed project, including each build alternative and the no-build alternative.
a. Give enough detail so that the reader can understand the proposed project and alternatives; then refer the reader to Chapter 1, “Proposed Project” and Chapter 2, “Project Alternatives” for more detailed information.
2. Briefly discuss the purpose and need for the project. Refer the reader to the Purpose and Need section in Chapter 1 for more information.
List and Description of Section 4(f) Properties
1. All archaeological and historic sites within the Section 106 area of potential effects (APE) and all public and private parks, recreational facilities, and wildlife refuges within approximately 0.5 mile of any of the project alternatives should be analyzed to determine whether they are protected Section 4(f) resources.  
a. If there are potential Section 4(f) resources within 0.5 miles of the project but Section 4(f) is not triggered (either because the properties are not protected or there is no use), clearly state that in the body of the environmental document in the Land Use, Parks and Recreation, and/or Cultural Resources sections, and include an appendix entitled “Resources Evaluated Relative to the Requirements of Section 4(f)” and discuss the items under the “Other Parks, Recreational Facilities, Wildlife Refuges and Historic Properties Evaluated Relative to the Requirements of Section 4(f)” heading below.  Do not include an appendix entitled “Section 4(f) Evaluation” unless there are other Section 4(f) resources that are used.
2. If protected Section 4(f) resources have been identified in the project vicinity, then include the following for each property that would be used by any alternative(s) under consideration.  Note:  If the property would be used only temporarily and meets the requirements of 23 CFR 774.13(d), it should be discussed in the “Other Park, Recreational Facilities, Wildlife Refuges, and Historic Properties Evaluated Relative to the Requirements of Section 4(f)” below; see also Section 4(f) Policy Paper.  It should not be discussed here.  Also include:
· Detailed map(s) showing relationship of the property to the alternative(s)
· Size and location of property
· Ownership and type of Section 4(f) property, e.g., County of XYZ Park
· Lease, easements, covenants, restrictions that affect ownership
· Function of or available activities on the property
· Description and location of all existing and planned facilities (baseball fields, playgrounds, etc.)
· Access (pedestrian, bicycle, car) and usage (approximate number of visitors)
· Relationship to other similarly used lands in the vicinity (what other parks, recreational facilities or historical structures exist in the area)
· Unusual characteristics of the property that either enhance or reduce its value
Impacts on Section 4(f) Property
1. Discuss the impacts on the property for each alternative.  
a. Clearly identify (i.e., quantify) and discuss the following effects on each property for each alternative:
· Facilities, functions, and/or activities potentially affected 
· Accessibility 
· Visual 
· Noise 
· Vegetation 
· Wildlife 
· Air quality 
· Water quality
b. Cross-reference other sections of the EIR/EIS as appropriate.
Avoidance Alternatives
1. For each Section 4(f) resource, identify and discuss any alternatives that would avoid the use of Section 4(f) resources, including the No-Build, new alignments, and design variations.  
2. Discuss whether the avoidance alternatives are prudent and feasible.  If they are not prudent and feasible, discuss why they are not.  Quantify where possible and be as specific as possible.
a. An avoidance alternative is prudent and feasible if it avoids using the Section 4(f) property and does not cause other severe problems of a magnitude that substantially outweighs the importance of protecting the Section 4(f) property.  In assessing the importance of protecting the Section 4(f) property, it is appropriate to consider the relative value of the Section 4(f) property to the preservation purpose of the Section 4(f) statute.
 
[bookmark: six_factors]An avoidance alternative is not feasible if it cannot be built as a matter of sound engineering judgment.  23 CFR 774.17 sets forth six factors to consider when determining whether an alternative is prudent:
· Compromises the project so that it is unreasonable given the purpose and need;
· Results in unacceptable safety or operational problems;
· After reasonable mitigation, still causes:
· Severe social, economic, or environmental impacts;
· Severe disruption to established communities;
· Severe environmental justice impacts; or
· Severe impacts to other federally protected resources.
· Results in additional construction, maintenance, or operational costs of an extraordinary magnitude;
· Consider factors such as:  the percentage difference in the costs of the alternatives; how the cost difference relates to the total cost of similar transportation projects in the applicant’s annual budget; and the extent to which the increased cost for the project would adversely impact that applicants’ ability to fund other transportation projects.  (FHWA Final Rule, “Section-by-Section Analysis of the NPRM Comments and the Administration’s Response,” Federal Register Vol. 73, No. 49, March 12, 2008).                            
· Causes other unique problems or unusual factors; or
· Involves multiple factors listed above that while individually minor, cumulatively cause unique problems or impacts of extraordinary magnitude.
Document the consideration of the six factors above for each avoidance alternative and remember that this analysis puts a “thumb on the scale” in favor of protecting the Section 4(f) property. 
Measures to Minimize Harm to the Section 4(f) Property
1. Discuss all possible planning for measures that are available to minimize the impacts on the property.  Document all efforts undertaken even if they seem relatively minor.  Summarize and refer readers to the main body of the environmental document as appropriate.  “All possible planning” means all reasonable measures identified in the Section 4(f) evaluation to minimize harm or mitigate for adverse impacts and effects must be included in the project (23 CFR 774.17 All Possible Planning definition).
a. In evaluating the reasonableness of measures to minimize harm, consider and document the preservation purpose of the statute and:
i. The views of the officials with jurisdiction over the Section 4(f) property;
ii. Whether the cost of the measures is a reasonable public expenditure in light of the adverse impacts of the project on the Section 4(f) property and the benefits of the measure to the property; and
iii. Any impacts or benefits of the measures to communities or environmental resources outside of the Section 4(f) property.
b. Measures should be developed in consultation with the official of the agency having jurisdiction over the land and usually involves replacement land, replacement facilities, or monetary compensation to enhance the remaining land.  For the final Section 4(f) Evaluation, include the letter from the official with jurisdiction concurring with proposed measures.
Coordination
1. Document coordination with the agency having jurisdiction over the resource, the Department of the Interior (Note:  They have 45 days to respond; if they don’t reply within 45 days, then you must wait another 15 days before proceeding without their comments), and, as appropriate, the U.S. Department of Agriculture (for National Forest System Lands) and the Department of Housing and Urban Development (property for which HUD funding was used).  The focus of this section is on coordination with them regarding Section 4(f), not coordination with them in general (see a through d below).  Coordination with these agencies is the responsibility of the Department as assigned by the FHWA.  The FHWA Section 4(f) Policy Paper recommends that preliminary coordination with these agencies should occur before the circulation of the draft Section 4(f) Evaluation and that follow-up coordination must occur to address issues that are raised during review of the draft Evaluation.  Coordination must occur and be documented before the Final Section 4(f) Evaluation can be approved
Document coordination on:
a. Significance of property
b. Primary purpose of the land
c. Proposed use and impacts
d. Proposed measures to avoid and /or minimize harm
Least Harm Analysis and Concluding Statement (include for Final ED)
This section must be included in the final environmental document.  In the draft environmental document, some preliminary information about the least harm analysis may be included but no conclusions or final analysis is to be included until the final environmental document. 
If there is no prudent and feasible alternative to avoid harm to the Section 4(f) property, then only the alternative that causes the least overall harm in light of the statute’s preservation purpose can be chosen.  The least overall harm is determined by balancing the following:
1. Ability to mitigate adverse impacts to each Section 4(f) resource;
2. Relative severity of the remaining harm, after mitigation, to the protected activities and attributes or features (document even if harm is substantially equal);
3. Relative significance of each Section 4(f) property;
4. Views of the officials with jurisdiction over each Section 4(f) property (write this as if you are the judge and after hearing all views, you are picking one and justifying it);
5. Degree to which each alternative meets the purpose and need;
6. After reasonable mitigation, the magnitude of any adverse impacts to resources not protected by Section 4(f); and
7. Substantial differences in costs among alternatives.

Document the process and the results of the balancing above.  Consider using a summary table to help differentiate the balancing of each factor for the alternatives.
Include the concluding statement for each resource (for final environmental document only):

Based on the above considerations, there is no feasible and prudent alternative to the use of land from [name the Section 4(f) property(ies)] and the proposed action includes all possible planning to minimize harm to [name the Section 4(f) property(ies)] resulting from such use and causes the least overall harm in light of the statute’s preservation purpose.
If there is a Section 4(f) use, which requires the preparation of a Section 4(f) Evaluation or Programmatic Section 4(f) Evaluation, AND there is a de minimis impact, include the de minimis finding as a separate section (at the end) of the evaluation.  
[IF NEEDED, INCLUDE THE FOLLOWING AS A SEPARATE SECTION.]
Section 4(f) De Minimis Determination 
Section 6009(a) of SAFETEA-LU amended Section 4(f) legislation at 23 United States Code (USC) 138 and 49 USC 303 to simplify the processing and approval of projects that have only de minimis impacts on lands protected by Section 4(f). This revision provides that once the U.S. Department of Transportation (USDOT) determines that a transportation use of Section 4(f) property, after consideration of any impact avoidance, minimization, and mitigation or enhancement measures, results in a de minimis impact on that property, an analysis of avoidance alternatives is not required and the Section 4(f) evaluation process is complete. FHWA’s final rule on Section 4(f) de minimis findings is codified in 23 Code of Federal Regulations (CFR) 774.3 and CFR 774.17. 
Responsibility for compliance with Section 4(f) has been assigned to the Department pursuant to 23 USC 326 and 327, including determinations and approval of Section 4(f) evaluations, as well as coordination with those agencies that have jurisdiction over a Section 4(f) resource that may be affected by a project action.
If the proposed project results in a de minimis finding for a publicly owned park, recreation area, or wildlife and waterfowl refuge, describe and document the following for each resource: 
· Describe the use
· Explain why the use is de minimis
· Define the public notice process
· List any avoidance, minimization, and/or mitigation, measures needed to make a de minimis finding
· For the final environmental document, include the written concurrence from the official with jurisdiction.

De minimis impacts on publicly owned parks, recreation areas, and wildlife and waterfowl refuges are defined as those that do not adversely affect the activities, features, and attributes of the 4(f) resource.  For the final environmental document, the official(s) with jurisdiction over the property must provide written concurrence. The Department, as assigned by the FHWA, will make the final determination on the de minimis finding.  This section of the environmental document will include a statement documenting the de minimis impact determination for these types of Section 4(f) resources. 
All archaeological and historic sites within the Section 106 area of potential effects (APE) should be analyzed to determine whether they are protected Section 4(f) resources.  
If the proposed project results in a de minimis finding for a historic property under 23 CFR 774.17, describe and document the following:
1. Describe the use
2. Explain why the use is de minimis
3. List any avoidance, minimization, and/or mitigation measures needed to make de minimis finding
4. Section 106 PA documentation with de minimis notice sent to SHPO

When a Programmatic Agreement for Section 106 is in place between the Department, SHPO, and FHWA, SHPO must be informed in writing that a non-response for the purposes of a "no adverse affect" or a "no historic properties affected" determination will be treated as the written concurrence for the de minimis determination. Under NEPA Assignment, the Department makes the final determination on the de minimis finding.  This section of the environmental document will include a statement documenting a de minimis impact determination of these Section 4(f) resources.
[IF NEEDED, INCLUDE THE FOLLOWING AS A SEPARATE SECTION.]
Resources Evaluated Relative to the Requirements of Section 4(f)
All archaeological and historic sites within the Section 106 area of potential effects (APE) and all public and private parks, recreational facilities, and wildlife refuges within approximately 0.5 mile of any of the project alternatives should be analyzed to determine whether they are protected Section 4(f) resources and whether the project would “use” the properties.  If there are potential Section 4(f) resources in the project vicinity but they are not eligible for protection under Section 4(f) and/or the project does not “use” them, follow the guidance below and include an appendix entitled “Resources Evaluated Relative to the Requirements of Section 4(f).”
1. Include the following boilerplate language at the beginning of this section:
This section of the document discusses parks, recreational facilities, wildlife refuges and historic properties found within or next to the project area that do not trigger Section 4(f) protection either because: 1) they are not publicly owned, 2) they are not open to the public, 3) they are not eligible historic properties, 4) the project does not permanently use the property and does not hinder the preservation of the property, or 5) the proximity impacts do not result in constructive use.
2. For each property, explain why it is not protected by Section 4(f), or why the project does not “use” the resource.  For “use,” discuss the temporary nature of the impacts or demonstrate that the proximity impacts do not rise to constructive use [substantial impairment of the activities, features, or attributes that qualify the resource for protection under Section 4(f)].  The discussion should not be conclusory, but rather should explain in detail why the property is not protected by Section 4(f) or why the project’s impact(s) to that site do not constitute use.
For the purposes of Section 4(f), temporary construction easements do not normally constitute “use.”   Each of the following five conditions must be met [(23 CFR 774.13(d)]: 
a. Duration must be temporary, i.e., less than the time needed for construction of the project, and there should be no change in ownership of the land;
b. Scope of the work must be minor, i.e., both the nature and the magnitude of the changes to the Section 4(f) property are minimal;
c. There are no anticipated permanent adverse physical impacts, nor will there be interference with the protected activities, features, or attributes of the property, on either a temporary or permanent basis;
d. The land being used must be fully restored, i.e., the property must be returned to a condition which is at least as good as that which existed prior to the project; and
e. There must be documented agreement of the official(s) with jurisdiction over the Section 4(f) resource regarding the above conditions.
When formulating the explanation, refer back to the Section 4(f) regulations at 23 CFR 774 and discuss how the facts of this project either meet or do not meet the elements of the regulation.  
If the issue is not specifically discussed in the regulation, but is discussed in the Section 4(f) Policy Paper, then use the language from the policy paper as the basis of your discussion and demonstrate how the project meets the requirements of the policy paper.  Do not make summary statements like “Section 4(f) does not apply because the project and the resource were jointly planned.”  Give the details.
3. If the resource is one that would be protected by Section 4(f) if used, then discuss each of the following for each alternative:
Facilities, functions, and/or activities potentially affected 
Accessibility 
Visual 
Noise 
Vegetation 
Wildlife 
Air quality 
Water quality
4. For each resource discussed in this section, include one of the following concluding remarks:
a. If the property is not a Section 4(f) resource or if the “use” is not permanent then conclude with: Therefore, the provisions of Section 4(f) are not triggered.
OR
b. If the issue has the potential for constructive use, then conclude with: The proposed project [preferred alternative for final documents] will not cause a constructive use of [insert property name] because the proximity impacts will not substantially impair the protected activities, features, or attributes of the [type of resource].
Additional References
· 23 CFR 774: Parks, Recreation Areas, Wildlife And Waterfowl Refuges, and Historic Sites (Section 4(f))
· Technical Advisory T6640.8A, Oct. 30, 1987
· Section 4(f) Policy Paper, July 20, 2012 
· Section 4(f) Checklist (FHWA Western Resource Center)
[bookmark: App_C_Title_VI]Appendix C.  Title VI Policy Statement 
Include the Title VI Policy Statement.
[bookmark: App_D_Relocation_Benefits]Appendix D.  Summary of Relocation Benefits (if applicable)
If the proposed project involves any relocations, then include the following:	
California Department of Transportation Relocation Assistance Program 
RELOCATION ASSISTANCE ADVISORY SERVICES 
This appendix is general in nature and is not intended to be a complete statement of federal and state relocation laws and regulations.  Any questions about relocation should be addressed to Caltrans Right-of-Way.  This section provides some general descriptive information on Public Law (PL) 91-646, the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, as amended.  This is often referred to simply as the “Uniform Act.”  The information in this appendix is provided only as background and is not intended as a complete statement of all the state or federal laws and regulations; for specific details the environmental planner should contact the Caltrans District or Regional Right-of-Way Relocation Branch.  After presenting an outline of the basic legal foundation for relocation policy, the appendix looks at important relocation assistance information, including advisory services and the payment program.  Refer to the Caltrans Right-of-Way Manual Chapter 10, for more detailed and specific information on relocation and housing programs.

DECLARATION OF POLICY
“The purpose of this title is to establish a uniform policy for fair and equitable treatment of persons displaced as a result of federal and federally assisted programs in order that such persons shall not suffer disproportionate injuries as a result of programs designed for the benefit of the public as a whole.”

The Fifth Amendment to the U.S. Constitution states, “No Person shall…be deprived of life, liberty, or property, without due process of law, nor shall private property be taken for public use without just compensation.”  The Uniform Act sets forth in statute the due process that must be followed in Real Property acquisitions involving federal funds.  Supplementing the Uniform Act is the government-wide single rule for all agencies to follow, set forth in 49 Code of Federal Regulations (CFR) Part 24.  Displaced individuals, families, businesses, farms, and nonprofit organizations may be eligible for relocation advisory services and payments, as discussed below.

FAIR HOUSING
The Fair Housing Law (Title VIII of the Civil Rights Act of 1968) sets forth the policy of the United States to provide, within constitutional limitations, for fair housing.  This act, and as amended, makes discriminatory practices in the purchase and rental of most residential units illegal.  Whenever possible, minority persons shall be given reasonable opportunities to relocate to any available housing regardless of neighborhood, as long as the replacement dwellings are decent, safe, and sanitary and are within their financial means.  This policy, however, does not require Caltrans to provide a person a larger payment than is necessary to enable a person to relocate to a comparable replacement dwelling.

Any persons to be displaced will be assigned to a relocation advisor, who will work closely with each displacee in order to see that all payments and benefits are fully utilized and that all regulations are observed, thereby avoiding the possibility of displacees jeopardizing or forfeiting any of their benefits or payments.  At the time of the initiation of negotiations (usually the first written offer to purchase), owner-occupants are given a detailed explanation of the state’s relocation services.  Tenant occupants of properties to be acquired are contacted soon after the initiation of negotiations and also are given a detailed explanation of the Caltrans Relocation Assistance Program.  To avoid loss of possible benefits, no individual, family, business, farm, or nonprofit organization should commit to purchase or rent a replacement property without first contacting a Department relocation advisor.

RELOCATION ASSISTANCE ADVISORY SERVICES
In accordance with the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, as amended, the Department will provide relocation advisory assistance to any person, business, farm or nonprofit organization displaced as a result of the acquisition of real property for public use, so long as they are legally present in the United States.  The Department will assist eligible displacees in obtaining comparable replacement housing by providing current and continuing information on the availability and prices of both houses for sale and rental units that are “decent, safe and sanitary.”  Nonresidential displacees will receive information on comparable properties for lease or purchase (for business, farm and nonprofit organization relocation services, see below).

Residential replacement dwellings will be in a location generally not less desirable than the displacement neighborhood at prices or rents within the financial ability of the individuals and families displaced, and reasonably accessible to their places of employment.  Before any displacement occurs, comparable replacement dwellings will be offered to displacees that are open to all persons regardless of race, color, religion, sex, national origin, and consistent with the requirements of Title VIII of the Civil Rights Act of 1968.  This assistance will also include the supplying of information concerning federal and state assisted housing programs and any other known services being offered by public and private agencies in the area.

Persons who are eligible for relocation payments and who are legally occupying the property required for the project will not be asked to move without first being given at least 90 days written notice.  Residential occupants eligible for relocation payment(s) will not be required to move unless at least one comparable “decent, safe and sanitary” replacement dwelling, available on the market, is offered to them by the Department.

RESIDENTIAL RELOCATION PAYMENTS
The Relocation Assistance Program will help eligible residential occupants by paying certain costs and expenses.  These costs are limited to those necessary for or incidental to the purchase or rental of a replacement dwelling and actual reasonable moving expenses to a new location within 50 miles of the displacement property.  Any actual moving costs in excess of the 50 miles are the responsibility of the displacee.  The Residential Relocation Assistance Program can be summarized as follows:

Moving Costs
Any displaced person, who lawfully occupied the acquired property, regardless of the length of occupancy in the property acquired, will be eligible for reimbursement of moving costs.  Displacees will receive either the actual reasonable costs involved in moving themselves and personal property up to a maximum of 50 miles, or a fixed payment based on a fixed moving cost schedule.  Lawful occupants who move into the displacement property after the initiation of negotiations must wait until the Department obtains control of the property in order to be eligible for relocation payments.

Purchase Differential
In addition to moving and related expense payments, fully eligible homeowners may be entitled to payments for increased costs of replacement housing.

Homeowners who have owned and occupied their property for 180 days or more prior to the date of the initiation of negotiations (usually the first written offer to purchase the property), may qualify to receive a price differential payment and may qualify to receive reimbursement for certain nonrecurring costs incidental to the purchase of the replacement property.  An interest differential payment is also available if the interest rate for the loan on the replacement dwelling is higher than the loan rate on the displacement dwelling, subject to certain limitations on reimbursement based upon the replacement property interest rate.  The maximum combination of these three supplemental payments that the owner-occupant can receive is $22,500.  

If the total entitlement (without the moving payments) is in excess of $22,500, the Last Resort Housing Program will be used (see the explanation of the Last Resort Housing Program below).

Rent Differential
Tenants and certain owner-occupants (based on length of ownership) who have occupied the property to be acquired by the Department prior to the date of the initiation of negotiations may qualify to receive a rent differential payment.  This payment is made when the Department determines that the cost to rent a comparable “decent, safe and sanitary” replacement dwelling will be more than the present rent of the displacement dwelling.  As an alternative, the tenant may qualify for a down payment benefit designed to assist in the purchase of a replacement property and the payment of certain costs incidental to the purchase, subject to certain limitations noted under the Down Payment section below.  The maximum amount payable to any eligible tenant and any owner-occupant of less than 180 days, in addition to moving expenses, is $5,250.  If the total entitlement for rent supplement exceeds $5,250, the Last Resort Housing Program will be used.

To receive any relocation benefits, the displaced person must buy or rent and occupy a “decent, safe and sanitary” replacement dwelling within one year from the date the Department takes legal possession of the property, or from the date the displacee vacates the displacement property, whichever is later.

Down Payment
The down payment option has been designed to aid owner-occupants of less than 180 days and tenants in legal occupancy prior to the Department’s initiation of negotiations.  The down payment and incidental expenses cannot exceed the maximum payment of $5,250.  The one-year eligibility period in which to purchase and occupy a “decent, safe and sanitary” replacement dwelling will apply.

Last Resort Housing
Federal regulations (49 CFR 24) contain the policy and procedure for implementing the Last Resort Housing Program on federal-aid projects.  Last Resort Housing benefits are, except for the amounts of payments and the methods in making them, the same as those benefits for standard residential relocation as explained above.  Last Resort Housing has been designed primarily to cover situations where a displacee cannot be relocated because of lack of available comparable replacement housing, or when the anticipated replacement housing payments exceed the $22,500 and $5,250 limits of the standard relocation procedure, because either the displacee lacks the financial ability or other valid circumstances.

After the initiation of negotiations, the Department will within a reasonable length of time, personally contact the displacees to gather important information, including the following:

· Number of people to be displaced.
· Specific arrangements needed to accommodate any family member(s) with special needs.
· Financial ability to relocate into comparable replacement dwelling which will adequately house all members of the family.
· Preferences in area of relocation.
· Location of employment or school.



NONRESIDENTIAL RELOCATION ASSISTANCE
The Nonresidential Relocation Assistance Program provides assistance to businesses, farms and nonprofit organizations in locating suitable replacement property, and reimbursement for certain costs involved in relocation.  The Relocation Advisory Assistance Program will provide current lists of properties offered for sale or rent, suitable for a particular business’s specific relocation needs.  The types of payments available to eligible businesses, farms and nonprofit organizations are: searching and moving expenses, and possibly reestablishment expenses; or a fixed in lieu payment instead of any moving, searching and reestablishment expenses.  The payment types can be summarized as follows:

Moving Expenses
Moving expenses may include the following actual, reasonable costs:

· The moving of inventory, machinery, equipment and similar business-related property, including: dismantling, disconnecting, crating, packing, loading, insuring, transporting, unloading, unpacking, and reconnecting of personal property.  Items acquired in the right-of-way contract may not be moved under the Relocation Assistance Program.  If the displacee buys an Item Pertaining to the Realty back at salvage value, the cost to move that item is borne by the displacee.
· Loss of tangible personal property provides payment for actual, direct loss of personal property that the owner is permitted not to move.
· Expenses related to searching for a new business site, up to $2,500, for reasonable expenses actually incurred.

Reestablishment Expenses
Reestablishment expenses related to the operation of the business at the new location, up to $10,000 for reasonable expenses actually incurred.

Fixed In Lieu Payment
A fixed payment in lieu of moving, searching, and reestablishment payments may be available to businesses that meet certain eligibility requirements.  This payment is an amount equal to half the average annual net earnings for the last two taxable years prior to the relocation and may not be less than $1,000 nor more than $20,000.


ADDITIONAL INFORMATION
Reimbursement for moving costs and replacement housing payments are not considered income for the purpose of the Internal Revenue Code of 1954, or for the purpose of determining the extent of eligibility of a displacee for assistance 
under the Social Security Act, or any other law, except for any federal law providing local “Section 8” Housing Programs.

Any person, business, farm or nonprofit organization that has been refused a relocation payment by the Department relocation advisor or believes that the payment(s) offered by the agency are inadequate may appeal for a special hearing of the complaint.  No legal assistance is required.  Information about the appeal procedure is available from the relocation advisor.

California law allows for the payment for lost goodwill that arises from the displacement for a public project.  A list of ineligible expenses can be obtained from Caltrans Right-of-Way. California’s law and the federal regulations covering relocation assistance provide that no payment shall be duplicated by other payments being made by the displacing agency.

Include as applicable:

RESIDENTIAL RELOCATION PAYMENTS PROGRAM 
The links below are to the Relocation Assistance for Residential Relocation Brochure.  Print them and place them in the environmental document as applicable.  
· http://www.dot.ca.gov/hq/row/pubs/residential_english.pdf

· http://www.dot.ca.gov/hq/row/pubs/residential_spanish.pdf

If the project requires relocation of mobile homes, print and include the following:
· http://www.dot.ca.gov/hq/row/pubs/mobile_eng.pdf

· http://www.dot.ca.gov/hq/row/pubs/mobile_sp.pdf

THE BUSINESS AND FARM RELOCATION ASSISTANCE PROGRAM 
If the project requires relocation of businesses and/or farms, print and include the following:
· http://www.dot.ca.gov/hq/row/pubs/business_farm.pdf

· http://www.dot.ca.gov/hq/row/pubs/business_sp.pdf
[bookmark: App_E_Glossary]Appendix E.  Glossary of Technical Terms (optional)
A glossary of common technical terms used in environmental documents can be found on the SER and can be customized for use in your document.
[bookmark: App_F_Min_Mit_Summary]Appendix F.  Minimization and/or Mitigation Summary 
Include a summary of avoidance, minimization and/or mitigation measures or a mitigation monitoring report in the document.  Separate out measures required to mitigate significant impacts under CEQA from measures taken to avoid or minimize other less than significant impacts.  Address all other measures in the framework of avoidance or minimization measures.  Remember to be careful in using the term “mitigation” when the effect has been determined not to be significant.
This requirement can be met by including a copy of the Environmental Commitments Record in the document.  See Rick Land June 10, 2005 memo, including sample Mitigation Monitoring and Reporting Record (MMRR) and sample Permits, Agreements and Mitigation form.
[bookmark: App_G_List_Acron]Appendix G.  List of Acronyms and Abbreviations (optional)
A list of common acronyms and abbreviations used in environmental documents can be found on the SER and can be customized for use in your document.
[bookmark: List_TechSt]List of Technical Studies 
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