STATE OF CALIFORNIA—CALIFORNIA STATE TRANSPORTATION AGENCY EDMUND G. BROWN Jr., Governor

DEPARTMENT OF TRANSPORTATION
DIVISION OF ENGINEERING SERVICES

OFFICE ENGINEER

P.O. BOX 168041, M5-43

SACRAMENTO, CA 95816-8041 Serious drought.
PHONE (916)227-6299 Help save water!
FAX (916)227-6282

TTY 711

www.dot.ca.gov

June 3, 2014 Facsimile: (707) 747-0593
Jeff Foerste, President 10-0X4404

American Civil Constructors West Coast, Inc. 10-Mpa-49-2.9

3701 Matlard Drive B.O. 05/07/2014

Benicia, CA. 94510

Dear Mr. Foerste:

The Department of Transportation (Caltrans) received the attached letter dated June 2, 2014
from American Civil Constructors West Coast, Inc. (ACC) requesting O’Donnell
Construction, Inc. (O’Donnell) be found non-responsive. ACC’s protest states that
O’Donnell failed to list all DVBE Subcontractors on the Subcontractor list form. ACC
requests Caltrans find O’Donnell non-responsive and proceed to award the contract to the
next low and responsive bidder.

Caltrans does not respond to protests after the contract is awarded. Contract 10-0X4404 was
awarded to O’Donnell on May 30, 2014,

If you have any questions, please contact Mulissa Smith, Contract Awards Branch Chief, at
(916) 227-6285.

Sincerely,

JOHN C. McMILLAN

Deputy Division Chief

Office Engineer

Division of Engineering Services

Attachment

“Provide a safe, sustainable, integrated and efficient transportation system
to enhance California’s economy and livability”
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June 2, 2014

Attn: John McMillan, Deputy Division Chief
California Department of Transportation
Division of Engineering Services

Office Engineer MS 43

1727 30" St.

Sacramento, CA 95816

Fax: 916-227-6282

Contract: 10-0X4404
Re: Objection of Bid Protest Response Letter Dated 5/30/14
Bid Opening:  May 7, 2014

Dear Mr, McMillan,

We received your bid protest response letter dated 5/30/14, stating that Titan DVBE did not need
to be listed on the Subcontractor List form submitted by O’Donnell Construction, Inc. because
their total commitment amount falls under the $10,000 Subcontractor Listing amount.
(Attachment A)

Please note that this was NOT the basis of our Bid Protest. American Civi! Constructor’s
original bid protest letter submitted on 5/15/14 referenced the Caltrans 2010 Standard
Specification section No. 2-1.15B, not Section 2-1.33C as you referenced in your protest
response. (Attachment B)

If you will please see the PrintScreen below from the Caltrans 2010 Standard Specifications,
Page 20, Section 2-1.15B reads as follows: (Please see highlighted section below.)
(Attachment C)

2+1.158 Projects 55 Million or Less
Section 2-1.158 applies to a project with an estimaled cost of $5 miflion or iess.

Make work available to DVBEs and seiect work parls consistent with available DVBE subeontractors and
suppliers,

Meet the goal shown on the Notice to Bidders.

Compiete and submit the Certified DVBE Summary form. List all DVBE participation on this form, For an
informal-bid contract, submit the form with your bid. For a non-informal-bid contract, you may submit the
form with your bid: if you do not, submit it such that it is received at the Office Engineer no later than 4:00
p.m. on the 4th business day after bid opening. f a DVBE joint venture is used, submit the joint venture
agreement with the Certified DVBE Summary form.

* List each 1st-tier DVBE subcontractor in the Subcontractor List form regardless of percentage of the totai ?
bid.

Fal: TO7 746 BO28
3701 Maliard Drive Fax: 707 747 05923
Benicia, CA 9410 www accbuilt.com
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Per this specification, alt DVBE Subcontracts MUST be listed on the Subcontractor List
form REGARDLESS of the percentage of the total bid.

Our bid protest is not unprecedented. Please find the attached Bid Rejection Letier from Caltrans
dated 3/28/13, which rejected a bid submitted by Truesdell Corporation for Contract No. 04-2E7104
on 1/30/14 because they failed to list their DVBE subcontractors on their Subcontractor list.
(Attachment D). Please note, again, that the percentage of the bid of the DVBE listed is NOT a
factor in this bid — only that they failed to list ALL DVBE Subcontractors on the Subcontractor List
form.

In light of these facts, we insist that you find O’Donnell Construction, Inc.’s bid non-responsive
as they did not follow the rules as outlined in the 2010 Caltrans Standard Specifications, and
therefore, did not submit a responsive bid, and that you proceed to award the contract to the next
low and responsive bidder.

Please contact me with any questions.

Sincerely,

e

Cliff Barber

VP/Operations Manager

American Civil Constructors West Coast, Inc.
Main: (707) 746-8028 x456

Cell; (707) 310-0225

Tal: 707 746 8028
3701 Maliard Drive Fax: 707 747 0593
Benicia, CA 9410 www,acchuill.com
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DEPARTMENT OF TRANSPORTATION
PIVISION OF ENGINEERING SERVICES

QFTICE ENGINEER R

P.O. BOX, 168081, 4643 ATTACHMENT

SACRAMENTO. C4 DSE]6-5041 4

PHONE (936) 225.625% A

FAX (9¥6) 227-6282 '

Y M

woew.doLcR gov
0573012014 Faosimile: (7077470593
leff Foorste, Prosident 10-0X 4404
American Crvil Comstructors West Coast, Inc. 10-Mpa-49-1.5
3700 Maliard Drive B.O.0SNTR2014
Benicie, T4, 94510

Dear Mr. Foerste:

The Department of Transportation {Caltrans) received the attached Jeter dated

May 15, 2014, from Americar Civil Constractars West Coast, Inc. (ACC), protesting the bid
submitted by O"Dommell Construction, Iuc. (O’ Domnell) ou May 7, 2014, for Contract £0-
0X4404. The protest allepes that O"Donnsll submitted an inconsistent Certified Disshled
Veterans Business Enterprise (OVBE) Bummary form. ODonnelt listod Titan DVEE on its
Certifisd DVBE Summary form, but fiifed to 1ist them on its Subcontractor’s List form. ACC
requests Caltrans to find the bid submittzd by O'Donnel] nonresponsive. '

The 2810 Standard Specifications, Section 2-1.33C, Swuboontrevtor List staras it part “... On the
Subconmactor Lust, list gach subcontracior to perform work in ar: amouns in axcess of % of | pereow of
the total bid or §20,000, whichever is greater (Put Cori Code § 4100 ef seq.)

In this case, 3 of 1 percent of the total bid is $1,487.12. Tiap DVEE was listsd for credit as
$9,686.00. This emount is Jess then the fisting requirement, therefore, Titan D'VBE was not
required to be liswd on the Subcontrector List form.

Based on the sbove, Caltrans finds ACC’s protest Tacks merit and will proceed 1o award the
contract 10 the lowest responsible bidder, provided that all requirements have been met.

If you have any questions, please comtact Muliste Smith, Contract Awards Branch Manager,
2t {916) 227-6228.

Sincerely,

JOHN C. MeMILLAN

Deputy Division Chicf

Office Engineey

Division of Engineering Services

Avuchment

“Fronads o sof, sustapabic, PIRgratad and gRcu YOS IHTON Ditem
te prrhance Caltfornin s scomomand Bvahiliy

ATIOM AfNeY _ EDOLKTLG BECRE L, Grvener
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May 15, 2014

ATTACHMENT
California Depariment of Transportation “B”
Division of Engincering Services
Office Engineer MES 43

1727 36 81,
Sacramento, CA 95816
Fax: 916-227-6282

Contract: 100X 44804
Re: Bid Protest of Low Bidder
Bid Openinyg: May 7, 2013

Drearr Bir or Madan,

The low bidder. O’ Donnell Construction, inc., on the sbove referenced contract isted g DVBE
subcontractor on their Certified DVBE Summary that was not listed on their Subcontractor List
! the ime of Ind,

ins the bid documents, page 7 of the Revised Standard Specifications, sixth parapraph under
Section 2-1.15B clearly staies:

“List exch 1"-tier DVBE subcontractor on the Subcontractor List fore regardless of
percentage of the totsl bid.”

The low bidder did not list Titan DVBE on their Subcontractor List at the time of hid, The low
bidder then histed Titan DVBE on their Centified DVBE Summary days later, providing flagging,
in order to reach the 5% goal. Rogardless of percentage, Titan DVBE must be Histed on the
Subcontracior List.

The eredit claimed vin Titan DVBE should be disallowed as they were not listed on the
Subcontractor List on the day of bid, a8 required. The Jow bidder thercfors did not meet the
DVBE goal as shown in the Notice to Bidders, so their d 1s non-responsive snd must be
rejected.

Fcase contacl the undersigned with any questions.

Sincergly, .
-7 A

Kndren T
Andrew Keotgh )
Estimiator _

Amerncan Civil Constructors

Tel: TOT 746 8025
708 Matard Diive Faw TV 147 O583%
Berialy, CA B4 Ve BCODUEEL Cam
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SECTION 2 BIDDING
&, Any additional data to support demonstration of good faith efferts.

The Department may consiger UDBE commitments of the 2nd and 3rd bidders in determining whether the
low bidder mage good faith efforts to meet the UDBE goal.

2-1.13-2-1.14 RESERVED

2-1.45 DISABLED VETERAN BUSINESS ENTERPRISES ATTACHMENT
2-1.16A General A4S C”

Section 2-1.15 applies to & non-federal-aid contract.

Take necessary and ressonabie steps to ensure that DVBEs have opportunity to participate in the
Contract.

Comply with Mil 8 Vet Code § 998 ot seq.

2-1.158 Projects $5 Million o1 Less
Secfion 2-1.458 applies to a project with an estimated cost of 55 million o leas.

Wake work available 1o DVBESs and select work pafte consistent with available DVBE subcontractors and
suppliers.

NMest the goal shown on the Notice to Bidoers.

Compiste and submit the Cartified DVBE Summary form. List sll DVBE participation on this form. For an
informal-bid contract, submit the form with your bid. For a non-informal-bid contract, you may submit the
form with your bid; if you do not, submit it such that i is received at the Office Engineer no later than 4:.00
p.m. on the 4th business day after bid opening. If 8 DVBE jomt venture is used, submit the joint venture
agreement with the Certified DVBE Summary form.

_ List ®ach 1at-tier DVYBE subcontractor in the Subcontractor List form regardieas of percentage of the totai_«
¥ bid. '

2-1.15C Projects More Than $6 Million
2-1.15C{1) General
Section 2-1 15C applies 1o a project with an estimated cost of more than '§5 million

The Department encourages bidders to obtain DVBE participation to ensure the Department achieves its
Stats-mandated overali DVBE gosl.

If you obtain DVBE participation:

1. Compiete and submit the Certified DVBE Summary form. List all DVBE participation on this form.
2. List ®ach 1at ter DVBE subcontractor in the Subcontractor List form regardiess of percentage of the
tostal bid.

2-1,15C{2) DVBE Incentive

_ The Depariment grants @ DVBE incentive 10 each bidder who achieves g DVBE participation of 1 percent
or greater (Mil & Vet Code 5995 and Code of Rags § 1896 .98 etseq ).

To receive this incentive, submit the Certified DVBE Summary form. For an informal-bid contract, submit
the form with your bid. For & non-informak-bid-contract, you may submit the form with your bid, if you do
not and you are the iow bidder or the 2nd or 3rd low bidder, submit it such that it is received at the Office
Engineer ne later than 4.00 p.m. on the 4th business day after bid opening. if a DVBE joint venture is
usad, submit the joint venture agreement with the Certified DVBE Summary form. Other bidders may be
reqiuired to submit this form if bid ranking changes.

2-4.15C{3) Incentive Evaluation

The Department applies the small business and non—small business preference duning bid veriication
and pmceeds with the evatuation specifiad below for DVBE incentive.

20
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STATE OF CALLFOR NEA ~-BUSINUSS, TRAN RTATION ARD HOUS _EDMUND G BROWK J;_ Conties
DEPARTMENT OF TRANSPORTATION
DIVISION OF ENGINEERING SERVICES
OFFICE ENGINEER, MS 43 ATTACHMENT
1727 30" STREET i
P.O. BOX 16804} “D” Fiex your pewer!
SACRAMENTO, CA 35816-BMi : - Be ensrgy efficions
PHONE (916) 227-6280
FAX (916) 227-6282
TTY 21
March 28, 2013 Facsimile: {602) 437-182]
Kurt L. Clink, President 04-2E7104
Truesdell Corporation of California, Inc. 04-SCI-82,85,87,101,152,234-VAR
1310 W. 231d Streel B.C. D1/30r2013

Tempe, AZ 95282
Dear Mr. Chink:

The Department of Transportation (Caltrans) reveived a bid submitted by Truesdell
Corporation of California, Inc. (Truesdell} for Coniract No. 04-2E7104 on January 30, 2013.
By this letter, Caltrans notifies Traesdell that its bid is nonresponsive because of discrepancies
found on the Certified Smell Business Listing for the Non-Small Business Preference (Small
Business) and Certified Disabled Veteran Business Emterprise (DVBE) Summary form.

O the Smail Business and DVBE Summary forms, Truesdel! identified bid items 1,4, 6, 10 and
11 to be performed by Global Environmental, and bid item 3 to be performed by Titan and
Highway Specialty Co., and bid item 18 o be performed by Kwik Bond Polymers. These bid
ilems and the subconitractors are not jdentified on the Subcontractor List form submitted. -

Your attention is directed to the Centificd DVBE Summary form which siates that, “Names of
first tier DVBE subcontractors and their items of work listed must be consistent with the names
and itemns of work in the Subcontractor List (Public Contract Code §4100 et. seq.), submitted
with the bid.”

Based on the above finding, Caltrans will proceed 10 award the contract to the lowest responsible
bidder.

If you have any guestions, please contact Mulissa Smith, Contract Awards Branch Chief, at
(916)227-6228.

Sincerely,

o B, Wi

' Deputy Division Chief
Office Engineer
Division of Engineering Services

Attachment

~Caliraxs improves mobility across Caltforaie ™
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