STATE OF CALIFORNIA—BUSINESS, TRANSPORTATION AND HOUSING AGENCY EDMUND G. BROWRN Jr,. Govensor

DEPARTMENT OF TRANSPORTATION
DIVISION OF ENGINEERING SERVICES
OFFICE ENGINEER, MS 43

1727 30" STREET
P. O. BOX 168041 Flex your power!
SACRAMENTO, CA 95816-8041 Be energy efficient!

PHONE (916) 227-6280,
FAX (916)227-6282

TTY 711
May 2, 2013 Facsimile: (209) 263-0123
Mike Bross, Vice President 06-0P6104
Chester Bross Construction Company 06-Kin,Tul-43-18.2/27.2, 9.5/22.7
39 California Street, PMB 118 B.O. 04/09/2013

Valley Springs, CA 95252
Dear Mr. Bross:

The Department of Transportation (Caltrans) received the attached letter dated

April 24, 2013, from Chester Bross Construction Company (Chester Bross) protesting bid
documents submitted by Synergy Project Management (Synergy), specifically, the
Subcontractor's list. The protest alleges that Synergy revised their Subcontractor List by
adding subcontracted work that was not on their submitted bid form. Chester Bross requests
Caltrans find Synergy nonresponsive award the contract to Chester Bross.

Caltrans did not complete an evaluation of this protest since the bid submitted by Synergy was
found nonresponsive.

Based on the above action, Caltrans will proceed to award the contract to the lowest responsible
bidder provided that all requirements are met.

If you have any questions, please contact Mulissa Smith, Contract Awards Branch Manager,
at (916) 227-6228.

Sincerely,

—

WQHN CMcMILLAN
D

eputy Division Chief
Office Engineer
Division of Engineering Services

Attachment

“Caltrans improves mobility across California™
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COSTER SNOLE

Aprll 24, 2013

DEPARTMENT OF TRANSPORTATION
DVISION OF ENGINEERING SERVICES
OFFICE ENGINEER, MS 43

1727 30™ STREET

P.0. BOX 188041

SACRAMENTO, CA 95816-8041

PHONE {p18) 2278300

EAX {918) 227-6282

ATTN: Mr. John C. McMillan
Deputy Division Chlef

*Subject: 08-0PE104 TULARE AND KINGS COUNTIES NEAR HANFORD RT 43

FEDERAL PROJECT NO. ACSTP- PU43(D43)E

Re: FORMAL PROTEST OF BID SUBMITTED BY SYNERGY PROJECT MANAGEMENT,
INC,

Dear Mr. Mchillan,

Please consider this letter {0 be a formal protest of the bid submitted by Synergy Project
Management, Inc. {Synergy) in connection with Contract No. 06-0P8104. Chester Bross Construction is
presently the Second Lowest bidder on the subject project  Synergy’s bid is nonresponsive and therefore
musi be rejected based on the Department’s bidding requirements and sirictly-enforced policies.

The Subcontractor List form states in part,... "Complete columns 1 and 4 and submit with the bid,
Complete columns 2 and 3 and submit with the bid or fax fo {816) 227-6282 within 24 hours after the bid
opening. Fallure {o provide complete information in columns 1 through 4 within the time specified wilf
result in @ nonresponsive bid.” No other revisfons to the form are permfited.

" In violation of this express requirement of the bid documents, Synergy reviced its Subcontractor
List form by adding subcantracted work that was not listed on their submitted bid form. Chrisp Company
from Stockton California was originally listed by Synergy to perform Striping (Partial) temporary &
permanent. Synergy then submitted the compieted 24 hour Subcontractor listing with definite changes to
the original document as submitted with the bid. More specifically, Synergy added Bid [tem #1 Lead
Compliance Plan and Bid item #3 Traffic Control System for Chrisp Company on the 24 hour
subgcontractor list submittal. Bid iterns 1 and 3 were not referenced, described or listed on Synergy's
original submittal, and bid iterns 1 and 3 are not considened temporary or permanent striping work. Based
on this fact and substantiated by Caltrans past precedence, Caitrans should find Synergy's big
nonresponsive and award the contract to the lowest responsive bidder, Chester Bross Construction.

An additiona! or secondary point coutd be made that the original subcontractor list submittal by
Synergy clearly defined the entire scope of work for Chrisp Company as being (partial) when in facl upon
review of the Synergy 24 hour subcontractor list submitta), bid items 8, 21, 22, 23, 25, end 26 are shown

-to be 100% Chrisp items of work. This change from originally listed (partial} performance in columh 4 to
100% itemn performance on humerous parmanent striping bid items is a direct conflict and change from
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the original Synergy submittal. As such, based on this additiona! fact, Caltrans should find Synergy's bid
nonresponsive and award the contract to the lowest responsive bidder, Chester Bross Construction.

As a third point in Synergy's violation of the express requirements of the bid documents, Synergy
added bid item 7 and 8 to the 24 hour subcontractor list submittal. Bid item 7 is "REMOVE
THERMOPLASTIC TRAFFIC STRIPE" and bid item 8 is "REMOVE THERMOPLASTIC PAVEMENT
MARKING". Again, the Description of Subcontracted Work for Chrisp Company under Column 4 on the
original submittal was clear and specific, “Striping (Partial) temporary & Permanent”. Bld items 7 and 8
were not referenced, described or listed on Synergy’s original submittal, and bid items 7 and 8 are not
consigerad temporary or permanent striping work. Based additionally on these facts, Caltrans should find
Synergy's bid nonresponsive and award the contract to the lowest responsive bidder, Chester Bross
Construction.

Caltrans has been consistent in its requirement that bid item work listed under Column 2 must fall
under the category and/or be a component of work listed under column 4, Additional bid items ar scopes
of work cannot be addad on the revised bid list, or subsequent 24 hour submittal. Any such deviations as
evident on the Synergy submittals specific to this project have and will lead Caltrans 1o find a bid to be
nonresponsive,

Caltrans has consistently found bidders o be nonrespansive for Subcontractor List revisions
similar to those made by Synergy in its bid submitted for this project Caltrans Contracte 10-0A8404, 10-
0AB724, 04-3A23U4 and 04-153204 are a few examples of similar determinations (see attached), with
several additional contracts presently being reviewed by the department for Subcontractor List revisions
of the same nature. The Department owes a duly to enforce its bid requirements in a fair and unfform
rmanner consistent with set precedence, and in keeping with the governing Subletting and Subcontracting
Fair Practices Act of the Public Contract Code. Accordingly, because Synergy has violated the
Department and governing bid requirements by seeking o change Its subcontractor listings after bids
were submitted and opened publically, Synergy's bid for the subject project must be rejected as
nonresponsive. - ' :

Based on the faots presented herein, it is respectfully and formally requesied that the Department
uphald and validate Chester Bross Construction's bid protest and award the contract to our company,
which submitted the lowest responsive and responsible bid for Contract No. 08-0P6104,

Thank you for your atiention to this matter and please feel free to contact me if you have any
questions.

Very truly ygurs,

Shawn N. Simmons
Wastern Division Manager

Vig FedEx to the addross abova
Via Facsimile to (946) 227-6262
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SUBCONTRACTOR, LIST - — 2000 . X

DES-OE-0102.2 (REV 22014)

The bidder must iGeniify sach subcontracior performing work in en amount in excess of 1/2 of 1 percent of the tota) bid or
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DEPARTMENRT OF TRANSPORTATION
DIVISION OF ENGIMEERING SERVICES
OFFICE ENGINEER M 43
1727 W* STREET
F. O, DONX 16a0e] ——
SACRAMENTO. CA 951 (6-0D41 8 eneryy sfficiernt’

PHONE (416) 2276300
FAX (D46) 117-6212

T7Y 11t
Japuxy 17, 2012 Facsimile: (925) 687-2122
Benjwnin L. Rodriquce Jr., President 10-0A8404
Bay Cities Paving and Gradmg Ioc. 10-Sac S1,50!1-5, 12-Var
P.0.Box 6227 B.O. 1271111

Concord, CA 94520
Daar My, Rodriquer:

The Department received the attached revised “Subcontractor List” on Detember 7, 2011, for
Cantract Na. 19-0A8404 from Bay Cities Paving end Grading. Inc. (Bay Cibcs). in the
revised fist Bay Cifics inchaded bid items 20, 24, 76, 34, 35, 37 38, 68 - 71, 74, 75, $9. and
90 1o cofumn 2 for Farwest of Lodi which does not match up with the description in

columbd 4. This lefter is 1 infoom you thai the Departmem cannot acecpt the vevised
“Subcontracior Last as it would wiglat the Sublenimy and Subcomtrecting Fair Practices Act
of the Public Contract Code. The subcontratior list onginaify suomnitued by By Cities with
its bid on Decembeer 72011 willf be used.

The Subcontractor List forn stetes in part, “Complete columns 1 and 4 and submit with the
bid. Cumpiete colwyns 2 and 3 and sabmit with the bid o1 fax w0 (916) 227-6282 within 24
bours aficr the bid opening. Faijure to provide completc drformation in colums 1 through 4
withm the time specified will resiht in a ponresponsyve bid,” No other revisions to the form
are prrmitted. Bay Cities added bid item stmbers bsted in colwmn 2 which don”t match up
with the description in coloron 4 Tor Farwest of Lodi.

Based on the abovc. the Depariment finds your bid is nonrcspomnsive. The Deparmment will
proceed to award the cootract to the lowest responsible bidder provided all requirements arc
mel.

1{ you have gov questions, plm contact Tarmy Thomas, Conlra(:l Awards Branch Chicf at
(916) 2276228,

Sincerely,

s JOHN C. MCMILLAN
Depuly Division Chief
Offace Engieeer
Division of Engineering Services
Attschanent

¢: Demlva Getezx Constrection
P.O Bax 2809
Dublin, CA 94568
Fax (925) 8034263

(afreams iwmmets #rsk il Lore e Do liforate
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DEPARTMENT OF TRANSPORTATION
DIVISION OF EMGINEERING SERVICES

B. 0. BOX. 1500uf ’
SACRAMENTD, CA 95816-8045 e ~wui
PHONE (1) 22140 :

PAX (pIS)azr-6:02

oy 7

Jme §, 2012 Fucsimile: (209) 5234977

EBd Bexbiex, Vice President 10-DAE724

George Reed, Inc. 10-81a-219,108-3.4/7.9 44 3/44.9
P. 0. Box 476D B.O. 51712

Modeyro, CA 95352

Desr M. Bexlier: -

mmmwwjnbﬂmdnhdmmnhﬂlwﬂnl onMay 1, 2012,
By this letter, the Califoryia Depavtaventt of Transportstion (Celirsus) notifics Genrge Recd
that its sl is noreesponsive becm: it listod Farerest Safety, Tar. to perfoun, tid itom 24
(Femporery Crash Cushion Module) und bi e 56 ( Reove Craah Oshion Modute) on
mammmﬁummm

Gmplmd':migmdsimﬁudﬁm Farwes Safety, ine. to do sign work. Bid iems 24 and
56 wre (R comsidered sign work

Mmhhb&mﬁnmﬁdsmﬁdhmmdﬁﬂmmmmw
the lowest responsible bidder,

I you bmve sy guertions, plesse centact Tamemy Thomus, Cotract Awands Branch Chief, st
(916) 227-6228.

. & Bay Citics Paving & Grading, Inc.
P. 0. Box 6227
Comxxd, CA 94524-1227
Fnx: (92}) 687-2122

" Carmew pagraves smediiny srrwer Colifrie”
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S oTh 4. CALINMNG S BUSINEAE. TRANYRIATION ATELIFOLI IO A GRNTY o ERMIIND G RROWN X o

DEFARTMENT OF TRANSPDORTATION

DIVISTON OF ENGINGERING SHERVICES

OFFICE ENGINBER, MS 43

1727 30 STARET

F. 0. BOX 16904( Flax yviv poecr)

SACRAMENTD, Ca 950160041 Br owerpy iichmtt

PHONWE (916) 2216200
FAX (916) 227-6282

™y Ti
Augast 23, 2012 Facsimale: (510) 526-0990
Greg Souder, Secretary 04-3A23U4
0.C. Joncs md Sons, Tnc. 04-50n-101-25.6/25.2
1520 Fourth Streen B.O. 8/8/12
Bexkeley, CA 94710
Dear Mr. Sauder

0.C. Jopes and Sons, Int. (0.C. Jones) submitted a bid for contrart 04-3A2314 on
August §, 2012, By thix Jetter, the Department of Transportation (Caltrans) notifics O.C.
Jones that its bid iv ponresponsive because it failed to praperly submit the Subrontractor List.

The Suhwnlm:br List form states in pmt,. . "Cnmplﬂt columas | and 4 and submit with the
bid Campicic cohtmns 2 and 3 apd submit with the bid or ficx to (916) 227-6282 within 24
hours ufter the bid opening, Failure fo provide complete informadion in columns 1 frough 4
within the trme specified will result in a rionresponsive bid ” No other revisions to the form
are peomitted.

Sioce Myers snd Sons were oniginally subcontmacted 1o perform Bridge Structures, but bid

tem 127 Structaral Concrete Rewining Wal} and bid item 128 Structaral Concrete Sound
Wall were added op the revisad bid list received on Augnst 9, 2012, Calirans finds yonr bid is

noDrcsponsive. CaRrans will proceed to award the contract to the lowest responsiblo bidder
provided all requirernems are met.

Your attention is directed to Section 3-1.02 of the Amendments to the 2006 Stapdand
Specifications. Caltrans is not obligarsed to offer an extension of the award periad for a
nontesponmve bid.  Should you wish to offer to exteod your bid while resolving a
novsesponsive fnding you must send your reguest to the Office Bngineer no later than 4:00
pm teeo business days prior to the expiration of your bid.

Caltrons Duproees prodiliy sorsse Crlffomir
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DEPARTMENY OF TRANSPORTATION

DIVISION OF ENGINEERING SERVICES '

OFFICE ENGINEER, ME 43

1727 3" STRERT

7. 0. BOX 16008  S——
SACRAMENTO, CA 950148041 W emmegy cPledernts
PHONE (316 2176280 et

FAX (916) 2074202

TY M

November 2, 2012 Facsimile; (408) 365-9548

Rodocy Jemny, Vice President : , 04-153204
Puvex Construchion Division ' 04-Ala, SCI-660-0.0/0.1,
)20 Granite Rock Way 0.1%9

San Jowg, CA 95136 B.O. 1072112

Dext M. Jepny:

Pavex, Copstmction Division (Pavex Construction) sabwpitted 2 bid fot contract

04-153204 on Octaber 2, 2012. By this lettcr, te Departonent of Trxnsportation (Caltrans)
notifies Pavox Copstruction that its bid is momrespanisive because it failed to propexly submit
tbe Sobcontracior Lis. '

The: Sabcontyactor List form states in part,. . "Completc colmans 1 and 4 ausd submit with the
bid. Compirto columas 2 snd 3 and submit with the bid or fax 1 (916) 227-6282 within 24
homs after the bid opening. Failure 1o provide complete information iv cohanns 1 theough 4
within the time specificd will result in 2 nonrespopstve bid.” No other revisions to the form
e peemitimd.

Since Statcwide Trffic Safety Signs was origimlly subcoptracted 1o perform Constnrction
Arez Signs, but roadway sigus were sxdded (o the revised bid list seceived on Octobex 3,2012,
Cadtsanos finds your bid is sonrespanstve. Calicas will procoed to award the contract to the
Jowest seaponsible biddor provided all regniremests we met.

Yuu. efteolion is directrd to Section 3-1.02 of the Arpendments to the 2006 Standard
Specificationy. Caltews is not obligated 1o offrx an extemsion of the sward pexiod fox a
nosresponsive bid.  Should you wish to offer 1o extend your bid while resolving a
nowcyponsive fiading you nust send your raquest to the Office Engincer wo Iater thas
4:00 pm two business duys pior to the expiration of your bid.

if yoa bave my questions, please comtact David Neumann, Copteact Awands Samior, a1
(916) 2276285,

Sinceyely,

w/ ﬁ' . ‘#ﬂwﬂn'i
OHN C. McMILLAN

Depay Division Clief
Office Exgineer
Divixion of Engincering Services

Attactomont

Colrane improves meblitty scrass Colffmvte”

Joguy-e
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DEPARTMENT OF TRANSPORTATION
DIVISION OF ENGINEERING SERVICES

OFFICE ENGINEER, MBS 43

1727 30* STREET |
P. O. BOX 168041 Flex your pmr,r
SACRAMENTO, CA 95816-8041 Be energy efficient!

PHONT: ({916)227-6280,
FAX (916) 2276282
TTY TH

May?2,2013  Facsimile: (209) 263-0123

Mike Bross, Vice President 06-0P6104

Chester Bross Construction Company 06-Kin,Tul-43-18.2/27.2, 9.5/22.7
39 California Strect, PMB 118 B.0. 04/09/2013

Valley Springs, CA 95252
Dear Mr. Bross:

The Department of Transportation (Caltrans) received the attached letter dated

April 24, 2013, from Chester Bross Construction Company (Chester Bross) protesting bid
documents submitted by Synergy Project Management (Synergy), specifically, the
Subcontractor’s list. The protest alleges that Synergy revised their Subcontractor List by
adding subcontracted work that was not on their submitted bid form. Chester Bross requests
Caltrans find Synergy nonresponsive award the contract to Chester Bross.

Caltrans did not complete an evaluation of this protest since the bid submitted by Synergy was
found nonresponsive.

Based on the above action, Caltrans will proceed to award the contract to the lowest responsible
bidder provided that all requirements are met.

If you have any questions, please contact Mulissa Smith, Contract Awards Branch Manager,
at (916) 227-6228.
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